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Traditional Modes of Acquisition of a Territory: A Cause of Conflict 

By: Prachi Shah 

 

Introduction: 

Before human beings or countries came into existence, 

land always existed. As civilization started so did the need 

for establishing boundaries on territories. Home 

boundaries grew to a community which ultimately led to 

state and nation boundaries. The need for the sovereignty 

of a state via acquiring territories came into existence. 

The rise in acquiring territories led to an increase in 

disputes between nations. As a result, a need arose for 

peace and some diplomatic behavior. International norms 

came into existence, and today, the norms have grown 

into rules and regulations recognized internationally by 

majority of the nations. These regulations keep in check 

with the territorial acquisition by the nations and to avoid 

any conflicts between them. 

 

Acquisition of Territory: 

Traditionally modes of acquisition of territory were 

divided into 5 types: Cession, Occupation, Prescription, 

Accretion & Subjugation. Derived from Roman law, 

these modes are no longer referred to as classic modes of 

acquisition of territory by several international tribunals. 

 
1 Abdulrahi, Walid, “State Territory & Territorial Sovereignty”, 

Private Site for Legal Research and Studies, http 

But understanding these modes are relevant for applying 

and dealing with modern issues of acquisition of territory 

as well as to understand what causes conflict under these 

forms of acquisitions.  

1. Cession- When a state transfers its sovereignty to 

another state is called cession. Intent plays a vital 

role between states. An agreement is placed 

between the ceding and the acquiring state. 

Cession of territory may be voluntary (gift, 

exchange, purchase) or involuntary (use of threat 

or force).  However, today a cession of territory 

by threat or force stands void under Article 52 of 

the Vienna Convention on the Law of Treaties.1  

 

2. Occupation- This mode of acquisition is basically 

where a state implies sovereignty on a territory 

that is newly discovered or abandoned by a state. 

Possession and effective administration over the 

territory is necessary. For the title to be valid 

under International Law, the presence and control 

of a State over the concerned territory must be 

effective. 

 

  s://sites.google.com/site/walidabdulrahim/home/my-studies-in-

english/6-state-territory-and-territorial-sovereignty.  
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3. Prescription- It a mode of acquisition almost like 

adverse possession. For prescription to be valid 

under International Law, requires territory to be of 

continuous holding, without interruption, for a 

long time.2  

 

4. Accretion- Accretion is when a new land 

formation happens and attaches with an existing 

land. Such land formations may happen due to 

natural, or artificial causes.  Natural accretion can 

be river deltas, riverbeds whereas artificial 

accretion is breakwaters, dykes. When accretion 

happens due to natural causes, the acquisition 

need not require any formal action on part of the 

acquiring state. 3 

 

5. Subjugation-This mode of acquisition includes 

conquest and annexation. Traditionally, during 

wars states would defeat their opponent and 

acquire all or parts of its territory. Though 

conquest did not itself constitute the acquisition of 

land, but a formal annexation was required to 

validate the title of the territory. Today, 

acquisition of territory post-war would not lead to 

conquest, but rather it will gain the attention of 

several existing international treaties and rules.4 

 

 

Causes of Conflict 

There are several causes to territorial conflict but the 

major key factors leading to such conflicts are5: 

1. Land scarcity- Land scarcity needs to be treated 

with caution. Due to the rapid increase in 

population, and less availability of land, the need 

for territory always stays.  Rapidly increasing 

population resulting in very high person to land 

 
2 Ibid. 
3 John C. Duncan Jr., “Following a Sigmoid Progression: Some 

Jurisprudential and Pragmatic Considerations Regarding Territorial 

Acquisition Among Nation-States”, 35B.C. Int'l & Comp. L. Rev.1 

(2012), p-9, https://lawdi 

gitalcommons.bc.edu/iclr/vol35/iss1/1/. 
4 Supra note 1. 

ratios, and unsatisfied demand for land, in 

countries such as Rwanda or regions such as the 

Ethiopian highlands. Even environmental 

degradation or other factors such as extensive 

urbanization which take land out of use, 

decreasing the supply of farmland, as in China’s 

now heavily industrialized coastal areas.6 

 

2. Insecurity of tenure- It exists where humans and 

communities are in danger of losing their land. A 

sense of insecurity may be generated by political, 

or other events that raise awareness of the threat 

of loss, even where the actual risk of loss of land 

has not increased.7    

 

3. Land grievance- It exists where a community or 

class feels a deep resentment towards the 

government or another community or class 

regarding their land. Cases in which one 

community has taken land from another, resulting 

in communal tensions and previous communal 

conflict, are Rwanda or Guatemala.8 

Such root causes of conflict always involve proximate 

factors that lead to an escalation of violence and tension. 

Proximate causes such as government policies, social 

organization, or economic reform programs can change 

over time to create an immediately enabling environment 

for the outbreak of violence. 

 

Evolution of Territorial Disputes: 

By way of modes of acquisition, it doesn’t come as a 

surprise that disputes between states are bound to happen. 

Initially, territories were acquired post-defeat or by 

agreement between states and now domestic politics, 

including war over territory are the major causes to 

territorial conflicts, but the most important contributing 

5 United Nations, “Land and Conflict”, 

https://www.un.org/en/events/environmentconflictday/ 

   pdf/GN_Land_Consultation.pdf.  
6 Ibid. 
7Supra note 5. 
8 Supra note 5. 
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factors are humans.9 States often find hard to withdraw or 

relinquish their status of territorial claims. These disputes 

can be settled peacefully only if states wish to do so, but 

peaceful settlements weren’t favored back then, or even 

today. Despite the existence of international norms and 

regulations, such disputes are difficult to settle even 

today. It has been reported that only 7 out of 129 cases are 

resolved by the International Court of Justice (ICJ). 

Below let’s look at some examples to understand how a 

fight for sovereignty has been lingering for years and 

continues to exist even today.10   

 

Western Sahara11 

The 40-year-old dispute remains to be disputed. After 

Spain withdrew from Western Sahara area in 1976, the 

former Spanish colony in the region had territorial 

disputes with Morocco and the case was brought before 

ICJ. An advisory opinion was rendered in 1975 which led 

to no proper guidance and the dispute continued to the 

extent that Morocco succeeded in annexing 

approximately 25.9 thousand square kilometers of 

resource-rich desert territory shortly thereafter.  

 

East China Sea & China-Tibet12 

Certain resource-rich chain of islands in Japan and China 

has been a topic of the territorial and maritime disputes. 

Past few months things have escalated such as China has 

been trying to control airspace above the islands and 

trying to trigger Japan. Japan claims to have authority 

over the islands post-World War- II but China argues that 

it owned the islands way before the war.  

China has also been involved with the Tibet issue and 

here Tibet being a part of China wants to be considered 

separate. United Nations Convention on the Law of the 

Sea (UNCLOS) should be addressing this issue between 

Japan and China but China being one of the Permanent 

Member of United Nations, it doesn’t allow UNCLOS to 

address the issue. 

 

Conclusion 

By briefly discussing various modes of acquisition of 

territory and conflicts related to it, I would like to 

conclude that territories have always been important to 

nations. With the ever-growing population and human 

needs to fight against territories is going to be on a rise. 

In the modern scenario, it might be best to use these 

modes of acquisition at moderation.13 An international 

community such as the UN Security council need to be 

strengthened and organized. In case of any use of force or 

conquest to take territory, the international community 

should be able to use methods to pacify such revolts. The 

system needs an arrangement that helps states to stay in 

peace and harmony. 

 

 
9 Bruce John W., “Land and Conflict Prevention”, Conflict 

Prevention Handbook Series,  https://www.globalprotect 

ioncluster.org/_assets/files/tools_and_guidance/housing_land_prope

rty/By%20Themes/Land%20Conflict/Land_and_Conflict_Preventio

n_2011_EN.pdf.  
10 Grossmen Herschel I., “Peace and War in Territorial Disputes”, 

National Bureau of Economic Research, 

https://www.nber.org/papers/w10601.pdf. 
11 Eva Conant, “6 of the World's Most Worrisome Disputed 

Territories”, National Geographic, https://www.natio 

   nalgeographic.com/news/2014/3/140328-disputed-territories-

geography-russia-crimea/. 
12 Ibid. 
13 Adinoyi Julius, “Territoriality and Territorial Proximity as the 

Causes of International Conflicts” ISSN 2224-8951 (Online), p-47 

VOL 46, 2016,  

https://www.researchgate.net/publication/327861753_Territoriality_

and_Ter 

ritorial_Proximity_as_the_Causes_of_International_Conflicts.  
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Homebuyers as Financial Creditors Under IBC 

By; Rohan Kapoor 

 

 

 

In the recent past, there were delays in offering assets to 

home purchasers who had booked pads/homes in land 

ventures. There were likewise occasions of 

Developers/Builders obtaining cash from homebuyers in 

one anticipate and putting them into another venture, or 

in any event, siphoning assets, and afterward getting 

unequipped for finishing ventures in which homebuyers 

had contributed their well-deserved investment funds. 

Homebuyers who had taken advances wound up paying 

EMI's for flats whose ownership they never really got. 

These components pushed the administration to acquire a 

change to the Insolvency and Bankruptcy Code, 201614 

and perceive homebuyers as financial creditors.  

The legislature had made a correction to the IBC, treating 

allottees of land organizations as considered financial 

creditors qualified for trigger the code under Section 715. 

 
14THE INSOLVENCY AND BANKRUPTCY CODE (SECOND 

AMENDMENT) ACT, 2018, NO. 26 OF 2018 

This was presented by method for a law in 2018 and later 

affirmed by Parliament. It qualified homebuyers for be 

spoken to in the board of creditors by their approved 

delegates where they could either expel the 

administration or vet a goals plan.  

The resultant alteration is as per the following: Section 3 

of the Insolvency and Bankruptcy Code (Second 

Amendment) Act, 2018 (second revision Act) has 

embedded two clarifications in Clause (8) (f) of Section 5 

of the Code.16 Compliant with the principal clarification, 

any sum raised from an 'allottee' of a 'land venture' i.e a 

homebuyer will be considered to be a sum having the 

business impact of acquiring, and resultantly he is a 

financial loan boss under the section 7 of the IBC. The 

revision has additionally permitted the homebuyers being 

financial creditors to have portrayal in the Committee of 

15 Initiation of corporate insolvency resolution process by financial 

creditor under IBC, 2016 
16 Supra note 1. 
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Creditors through an approved delegate and furthermore 

have casting a ballot rights  

Through the Amendment Act, the 'land allottees' 

(homebuyers), as characterized under Section 2(d) of the 

Real Estate (Regulation and Development) Act, 2016 

(RERA), were brought inside the ambit of 'Financial 

creditors' under the Insolvency and Bankruptcy Code, 

2016 (IBC).  

Through the accompanying path of cases, we can 

comprehend the advancement of the idea "Homebuyers 

as Financial Creditors". 

 

Trail of Cases: 

In IDBI Bank Limited v. Jaypee Infratech Limited17, IDBI 

Bank filed a company application against Jaypee 

Infratech Ltd., in NCLT, Allahabad under the Insolvency 

and Bankruptcy Code, 2016 for seeking direction that the 

transaction entered into by the promoters and Directors of 

the Corporate Debtor were the fraudulent and wrongful 

transactions within the meaning of Section 66 of the 

Code. The issue raised in this case was “Under which 

category of creditors the homebuyers will claim during 

the Insolvency process?”  A Corporate Insolvency 

Resolution Process (CIRP)18 was initiated in respect of 

Jaypee Infratech Limited by NCLT. JIL, in pursuance of 

the order of NCLT called for submissions of claims by 

creditors: financial creditors in Form-C, operational 

creditors in Form -B, and other creditors in Form -F. The 

Insolvency and Bankruptcy Board of India made an 

amendment to its regulations and Regulation 9(a) was 

inserted to include claims by other creditors. Later on, the 

Board released a press note clarifying that home buyers 

could fill in Form -F as they could not be treated at par 

with financial and operational creditors. So, this was not 

 
17 CA No.223/2018 & CA No.266/2018 in CP No.(IB)77/ALD/2017 
18 Process provided by the IBC, 2016 wherein the creditors can apply 

for company dissolution in case of non-payment of dues as prescribed 

under Section 7, 9, 10 of the IBC 
19 Remedies for enforcement of rights; writs 
20 Chitra Sharma and Ors. v. Union of India and Ors. 

MANU/SC/0834/2018 

the end of the fight for the Homebuyers to be listed as 

financial creditors. 

A Public Interest Litigation (PIL) under Article 32 of the 

Constitution19 was filed in the case of Chitra Sharma v. 

Union of India20  for protecting the interests of home 

buyers in projects floated by Jaypee Infratech Limited21. 

The main issues before the Hon’ble Supreme Court of 

India were: 

1. Whether the interest of Homebuyers is being violated 

under the code? 

2. Whether the Homebuyers shall be included under the 

definition of the expression of financial creditors? 

In exercise of the power vested in this Court under Article 

142 of the Constitution22, the court directed that a 

Committee of Creditors (CoC) shall be constituted afresh 

in accordance with the provisions of the Insolvency and 

Bankruptcy (Amendment) Ordinance, 2018, more 

particularly the amended definition of the expression 

financial creditors. 

Another case on the similar issue was Bikram Chatterjee 

v. Union of India23. A writ petitions pertaining to the 

projects of various companies of Amrapali Group in the 

Noida and Greater Noida was filed in the Hon’ble 

Supreme Court of India. The main issue of this case was 

“Whether Section 53 of the Insolvency and Bankruptcy 

Code, 2016 is irrational and violates the rights of the 

home buyers guaranteed under Article 21 as by 

subjecting the home buyers to the liquidation proceedings 

of discriminatory nature or not?”. It was held that if 

Banks, as well as the Authorities, are permitted to recover 

the amount from the home-buyers' investment, in that 

case, it would be equally unjust and would be against the 

conscience of the law and nothing would be left for 

buyers not even a brick and the structures have come up 

by investing their money. Law never permits unjust gain 

 
21Supra note 4 
22Enforcement of decrees and orders of Supreme Court and orders as 

to discovery etc.  
23 Bikram Chatterji & Ors. v. Union of India & Ors., 

MANU/SCOR/17045/2018. 
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based upon fraud. The principle fraud vitiates is clearly 

attracted and such a transaction would become 

unenforceable and would be against the public trust 

doctrine. 

After the historic decision of making “Homebuyers as 

Financial Creditors” was passed by the Hon’ble Supreme 

Court of India, several writ petitions were filed in the 

Hon’ble Supreme Court of India challenging the 

constitutional validity of the amendment including the 

Swiss Ribbons Pvt. Ltd. v. Union Of India24 case and the 

Pioneer Urban Land And Infrastructure Limited v. Union 

of India25 case. In its judgment, the Hon’ble Supreme 

Court of India said that The Amendment Act to the Code 

does not infringe Articles 14, 19(1)(g) read with Article 

19(6), or 300-A of the Constitution of India. Through the 

Amendment Act, the 'land allottees' (homebuyers), as 

characterized under Section 2(d) of the Real Estate 

(Regulation and Development) Act, 2016 (RERA), were 

brought inside the ambit of 'Financial creditors' under the 

Insolvency and Bankruptcy Code, 2016 (IBC). 

 

Recent Developments: 

The Insolvency and Bankruptcy Amendment Bill (IBC), 

201926 states that a single aggrieved homebuyer will not 

be allowed to take a defaulting developer to the 

bankruptcy court. At least, 100 aggrieved homebuyers or 

10% of the total buyers affected, whichever is lower, in a 

project will have to come together to initiate the corporate 

insolvency resolution process (CIRP) against a developer 

in the National Law Company Tribunal (NCLT). The 

change is proposed in Section 7 of the Insolvency and 

Bankruptcy Code, 2016. Under the current conditions, a 

single financial creditor, including a homebuyer, with 

claims of at least Rs.1 Lakh can file a case in National 

Company Law Tribunal (NCLT) against a developer. 

However, moving NCLT collectively may help buyers 

 
24 Swiss Ribbons v. Union of India MANU/SC/0079/2019 
25Pioneer Urban Land and Infrastructure Limited and Ors. vs. Union 

of India (UOI) and Ors. (09.08.2019 - SC) : MANU/SC/1071/2019 
26 THE INSOLVENCY AND BANKRUPTCY CODE 

(AMENDMENT) BILL, 2019, Bill No. XXVI of 2019 

bring down the litigation cost.27Soon after this 

amendment, a group of homebuyers have filed multiple 

writ petitions in the Hon’ble Supreme Court of India 

challenging the amendment as considering it to be 

arbitrary and discriminatory 

 

 Conclusion: 

In general society intrigue, the administration has made a 

positive stride altering the Code giving large help to 

homebuyers by regarding them as Financial Creditor. 

Presently, in any case, the inquiry which should be tended 

to is whether the allottees can be treated as a verified 

leaser given the way that they have comparative rights 

under RERA and that their installments are currently 

perceived as financial obligation under IBC or will they 

be treated as an unbound financial lender who stands 

much beneath in line (when contrasted with verified 

financial creditors) with regards to dissemination of the 

returns endless supply of an organization.  

Up to this point, there has been no further explanation 

about whether the home purchasers are verified financial 

creditors or unbound financial creditors, yet in light of the 

ongoing advancements, one thing is certain that the 

outcome will be in light of a legitimate concern for 

homebuyers as it were. The Government has investigated 

every possibility to carry equity to the reason for the 

distressed homebuyers and the equivalent can be felt vide 

the change acquired IBC. 

 

27 A single homebuyer can’t take the builder to bankruptcy court, by 

Renu Yadav, https://www.livemint.com/money/personal-finance/a-

single-homebuyer-can-t-take-the-builder-to-bankruptcy-court-

11576593850431.html 

Author Details:  
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Waste Trafficking and Legislation 

By: Bhimesh Singh 

 

 

 

The worldwide reusing markets add to the recuperation of 

immense amounts of materials. Notwithstanding, in most 

creating nations reusing and recuperation exercises are 

helped out through low-end means, for example, 

unrefined lawn reusing with similarly low yields 

(Nnorom et al2007). Such taking care of regularly makes 

genuine mischief the earth, human wellbeing just as to 

society and the economy. As a prime model, most of 

electrical and electronic waste (ee-squander) sent out to 

China is handled and treated in patios or little, crude 

workshops (Liu et al 2006). Handling frequently 

incorporates techniques, for example, manual 

dismantling, cyanide filtering and uncontrolled open 

consuming to remove the important metals from the ee-

squander. Any remaining parts of this waste has no worth 

are typically dumped (Nnorom et al 2007). This taking 

care of results in genuine contamination, since the 

substances being referred to are, for instance: polycyclic 

fragrant hydrocarbons (PAHs), polychlorinated biphenyls 

(PCBs), polybrominateddiphenyl ethers (PBDEs) just as 

substantial metals, (for example, mercury, lead and zinc). 

Comparable treatment of ee-squander has additionally 

been accounted for to happen in other Asian nations, for 

example, India and Pakistan (BAN2002) just as in West 

African nations, for example, Nigeria (BAN2005). This 

kind of taking care of jeopardizes the soundness of the 

recyclers and inhabitants living close to the destinations. 

Moreover, the ill-advised taking care of likewise makes 

hurt people living further away from the locales and the 

earth through defilement of soil, water and environments.  

 

Waste Trafficking  

So as to avert the undesirable impacts to the earth, human 

wellbeing and society as portrayed above, enactment has 

been actualized at a global just as on provincial and 

national levels. On a worldwide level, the Basel 

Convention on the Control of Transboundary Movements 

of Hazardous Wastes and their Disposal (EU 1993) and 

the OECD Council Decision on the Control of 

Transfrontier Movements of Waste Destined for 

Recovery Operations direct trans-limit developments of 

waste (OECD 1992). Fare of waste from the European 

Union is directed by the Regulation on the Supervision 

and Control of Shipments of Waste inside, into and out of 

the European Community (259/93/EEC) (EU 1993a), 

frequently alluded to as the "European Waste Shipments 
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Regulation" and in the United States, guidelines with 

respect to import and fare of dangerous waste can be 

found in the Resource Conservation and Recovery Act 

(RCRA 1976). Regardless of the guidelines set up, a lot 

of waste are unlawfully traded to change and creating 

nations, for example, China, other Asian and West 

African nations (Nnorom et al 2007, Terazono et al2004). 

The illicit exchange waste is evaluated at an estimation of 

between US$ 10 and $ 12 billion yearly and creates high 

incomes to the criminal entertainers engaged with the 

exchange (Comte 2006). A report from IMPEL (the 

European Union Network for the Implementation and 

Enforcement of Environmental Law) proposed that as 

much as 85% of the non-unsafe waste sent out from the 

European Union is transported unlawfully or in resistance 

with guidelines. Anomalies incorporate among others: the 

utilization of off base characterization, bogus 

arrangement of waste items or unchecked things as re-

usable items and different sorts of false shipment 

assertions (IMPEL 2005).Furthermore, Greenpeace 

(2010) revealed that somewhere in the range of 1988 and 

1994, 94 endeavored or genuine instances of illicit fare of 

a sum of 10 million tons of risky waste deposits were 

distinguished and Massari and Monzini (2004) 

announced unlawful fares of perilous waste from Italy to 

Romania, the Black Sea area, Lebanon and a few African 

nations, for example, Somalia and Mozambique. 

Normally, there are situations where waste makers or 

waste transporters overstep the law accidentally, for 

instance by creating off base vehicle reports or 

confounding existing law.  

 

Organization of Enforcement Activities  

The association of implementation measures to counter 

waste dealing changes generally from nation to nation. 

The distinctions can to an enormous degree be clarified 

by various authoritative structures in various states and 

along these lines differing skills and jurisdictional 

extension for the associations included. Be that as it may, 

as a rule three kinds of associations or specialists engaged 

with the requirement of trans-wilderness shipments of 

waste can be recognized (IMPEL 2006). These are: • 

Environmental Inspectorates – for the most part 

composed inside a Ministry of Environment • Police 

Departments – for the most part sorted out inside a 

Ministry of Internal Affairs • Customs – for the most part 

sorted out inside a Ministry of Finance The division of 

obligations and abilities between these three kinds of 

association contrasts from nation to nation. The 

fundamental duty regarding implementation can be set in 

any of the hierarchical classifications and practically 

speaking there are varying courses of action in various 

nations. The level of division of obligation and 

effectiveness between skilful specialists contrasts from 

nation to country(IMPEL 2006). In certain nations, full 

obligation regarding authorization is given to one single 

expert or association. In different nations, a few 

associations are included. The level of an association's 

inclusion in a specific case relies upon the sort of controls 

and examinations going to occur. The level of 

centralisation likewise shifts. Notwithstanding these 

organisational provokes depicted so as to lead a fruitful 

assessment and having the option to close whether a 

specific shipment is illicit or not, controllers must most 

likely set up whether:  

• The material delivered is to be delegated a waste or as 

an item, an order that is particularly difficult to do with 

regards to recognizing part of the bargain (for example 

squander) and close end of-life items (still items)  

• The waste is to be viewed as perilous or not  

• The waste is headed for an OECD or a non-OECD 

nation 

 

Actions to Be Taken 

In a perfect world, in the long haul, the best method for 

decreasing the dangers identified with waste dealing is to 

all the while diminish the likelihood of ill-advised 

treatment of the squanders and guarantee monetarily and 
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earth sound asset utilisationin the getting nations. To 

accomplish this, the natural guidelines just as the 

authorization limits in the getting nations must be 

fortified. Besides, extra interests in and advancement of 

waste administration framework, for the most part as 

fitting treatment and reusing offices, and local waste 

administration know-how must be embraced (Nnorom et 

al 2007). In any case, such limit building is tedious and as 

long as the framework, the enactment and the 

implementation abilities in the getting nations have not 

arrived at a level that gives the methods important to 

verifying sound taking care of and treatment, the duty 

regarding verifying sound and earth neighborly waste 

taking care of and for avoiding waste dealing must be laid 

upon the trading nations, in a perfect world in co-activity 

with the significant worldwide bodies.  

 

Making It Easier to Do Right 

 A dominant part of every single waste maker are 

accepted to act in compliance with common decency yet 

they face unpredictability in figuring out what ought to be 

the most suitable methods for gathering their 

commitments. Subsequently, offenders and criminal 

associations can exploit this intricacy and makers' 

absence of learning or absence of consideration. 

Furthermore, the unpredictability of the present 

enactment and guidelines, just as confused managerial 

ecological and traditions techniques, may prompt 

unexpected unlawful waste taking care of and fare of 

waste. At last, for a waste maker it very well may be 

difficult to recognize a genuine waste handler or merchant 

and a questionable one engaged with criminal operations. 

Learned and cautious waste makers, with a decent 

comprehension of the enactment and managerial methods 

set up, who request legitimate treatment of their waste and 

can recognize effectively among genuine and 

questionable waste handlers are more averse to put their 

loss in the hands of criminal associations than makers less 

mindful and proficient. In this way, empowering waste 

makers by making it simpler to do right is a significant 

advance in lessening the measure of waste unlawfully 

sent out. Activities to help this methodology include:  

• Awareness raising, data and correspondence about the 

issues identified with waste dealing and ill-advised taking 

care of in the getting nations just as data about the 

criminal structures associated with and criminal 

techniques utilized for waste dealing  

• Providing implies for waste makers to have the option 

to recognize all the more effectively and get in contact 

with genuine, reputable waste agents and handlers, for 

instance through a waste merchants' affirmation or 

accreditation framework. 

 

Conclusion  

It is obvious that the worldwide exchange and 

development of waste present open doors just as dangers. 

Whenever dealt with accurately, a lot of important 

auxiliary crude materials can be recuperated and 

reintroduced into modern asset streams. If not, the earth 

and human wellbeing can be in threat and important assets 

can be lost. Since most OECD nations have the ability to 

deal with their loss in a supportable manner the 

fundamental test is the waste that either is produced in or 

traded to creating nations, where lacking administrative 

and physical natural foundation is bringing about rough 

taking care of andlow-yielding reusing methodology.  
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Balance Between State Sovereignty and Human Rights:  An Analysis 

By: Anisha Bhandari 

 

 

 

Introduction 

 

International law as a legal order from national or intra-

organizational legal orders is distinguished because of a 

lack of a central governing authority. A significant 

weakness is painfully felt in the field of international 

human rights security. The extent to which human rights 

standards are implemented remains in marked contrast to 

the degree to which those standards have been codified 

and accepted by the international community as binding 

conventional law. On the other hand, the sovereignty of 

States-understood as their absolute authority and 

independence-is established as the key factor responsible 

for such a pitiful state of affairs concerning the 

internationally controlled enforcement of human rights. 

 
28 See J. BODIN, The First Booke of a Commonweale, in THE SIX 

BOOKS OF A COMMONWEALE (K.D. McRae ed. 1962). 

 

Origin of the Concept of Sovereignty in International 

Law 

 

The idea of sovereignty is also related to the notion of 

total control or authority of governments and states. The 

principle of the Bodin, which defines sovereignty as 

"potestas legibus soluta" or describes the king as "legibus 

solutus" (not bound by law), is frequently cited to 

corroborate the concept of sovereignty as absolute 

power28. It is inferred from this understanding that a State 

which, by definition, is sovereign in this context, could 

not be envisaged as subject to any higher (international) 

standards, such as human rights standards, unless it has 
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consented to them and remains in charge of their 

implementation and non-application.  

The basic idea of the recognition of the principle of 

sovereignty was to lay down a legal framework and a 

structural feature of the international system that gave the 

actors in the system the requisite competence and power 

to act as effective partners in international relations, that 

is, the competence and power to implement the law 

internally and externally. Sovereignty was a theoretical 

instrument for the creation of a legal and political system 

made up of recognizable entities capable of 

communicating with each other29. Sovereignty was not 

synonymous with unlimited, absolute power. 

 

Development of the Concept of Sovereignty in the 

Modern Era 

 

Throughout the eighteenth century, the idea that the 

concept of sovereignty was necessarily restricted 

appeared to be ignored or overlooked throughout real 

international relations. Legal authors, however, tended to 

conceive of sovereignty as a legal term and that as such it 

was necessarily restricted. Sovereignty was seen as a 

relative rather than an absolute concept. Politically, the 

international system of the eighteenth century began to 

develop a new structural element, the concept of balance 

of power, which was fully developed in the nineteenth 

century and made itself felt as a definite check on the 

sovereignty of the state. 

Under the modern notion of sovereignty, the idea that 

sovereignty is a fundamental function of the states that 

constitute the international system and international legal 

order and, at the same time, a relative principle subject to 

limits as may be provided by the international system can 

 
29 Delbruck, Menschenrechte im Schnittpunkt zuischen universalem 

Schutzanspruch und staatlicher Souverd'nita't 22 GERMAN 

YEARBOOK OF INTERNATIONAL LAW 384, 387-89, 396-97 

(1979). 
30 For a detailed discussion of the different concepts of human rights, 

see L. HENKIN, THE RIGHTS OF MAN TODAY 31-88 (1978); see 

be seen much more clearly. The focus here is on the 

Charter of the United Nations as an emerging world 

constitution. It emphasizes and recognizes the sovereign 

equality of the Member States and thus relies on the idea 

that the international legal and political order depends on 

the stability of the Member States and their capacity to act 

effectively. 

 

Implementation of Human Rights and the Role of the 

State 

 

The traditional human rights approach, largely influenced 

by Lockean Political ideology, generally has a clear anti-

government or anti-state overtones. This is particularly 

true of the classical liberal principle of democratic and 

civil rights, which is intended to test government 

infringements of the independence of the citizen. 

Economic and social freedoms, on the other hand, arising 

from the somewhat specific philosophic context of 

democratic ideology30, rely on the application of 

government departments. No one else but Immanuel Kait 

has told us more explicitly that the rights of the citizen 

can only be safeguarded within a lawful community that 

Kant considered to be 'res publica' or 'good state' 31.While 

the gross infringement of human rights by many states can 

seriously concern observers, and while one may be 

inclined to have a deep sympathy with those who try to 

establish strategies for the implementation of human 

rights that circumvent or attempt to resolve the sovereign 

state, it must nevertheless be recognized that, at least as 

of now, there are at least some mechanisms for the proper 

enforcement of human rights. 

The regulatory processes are extremely advanced and 

have achieved the consistency of the real judicial review 

system. On the other hand, the status of sovereign States 

also S. HOFFMANN, supra note 7, at 95-140; FALK, HUMAN 

RIGHTS, supra note 2, at 125-52. 
31 I. KANT, Der Allgemeinen Rechtslehre Zweiter Teil, in 

IMMANUEL KANT'S WERKE 122 (E. Cassirer ed. 1916) 
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involved in these regional systems is sufficiently 

recognized by allowing them to exercise discretion and 

control over their compliance with the system, which in 

itself has made them more readily accept the jurisdiction 

of the relevant international bodies. But today 's national 

experience is of such a particular type, made in more or 

less culturally and politically homogeneous regions, that 

it could hardly be seen as a paradigm that could easily be 

applied to other places and could thereby make a 

systematic approach to the enforcement of human rights 

redundant32. Therefore, apart from the regional aspects of 

human rights compliance, it is important to ascertain the 

adequacy or inadequacy of the current international 

protection frameworks to decide if there is some basis to 

assume that the application of universal human rights in a 

world of sovereign states is feasible. 

It could be stated that to ensure compliance of human 

rights the usage of international frameworks for the 

protection of human rights can be made more successful 

if it is complemented by a non-governmental collective 

initiative that respects the constitutional rights of the State 

but at the same time exerts leverage on States that abuse 

human rights. Here, the transnational method is certainly 

important, as is the case with the Amnesty International 

Shows. Enhancing human rights education on a wide 

geographic scale must also be seen as a helpful way of 

following a balanced approach.  

 

Conclusion 

 

International legal instruments for human rights, rather 

than questioning state sovereignty, are constrained by; 

their definition, application, and compliance are 

dependent on state sovereignty. The Universal 

Declaration of Human Rights may not yet be the 

international Magna Carta of all mankind, as envisaged 

by Eleanor Roosevelt, and the notion of sovereignty 

remains the cornerstone of international public law and its 

practice. Still, the fundamental normative foundations of 

the ideal of human rights are the source of its strength and 

potential for political change. To state that the ideal of 

human rights would only be effective if it were consistent 

with the interests of powerful states would mean 

undermining its moral power and could be used to create 

normative discourse, empower human rights advocates 

and sustain a political environment conducive to change. 

Human rights may not be subject to national boundaries, 

but they may have an effect on national and international 

actions, even if only of a reciprocal and voluntary nature. 

Human rights organizations operating with and across 

national governments, as opposed to outside them, often 

have major benefits. At the end of the day, it is a matter 

of ensuring that States provide their citizens with 

sufficient security and respect for their rights, not 

weakening their authority. 
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Principle of Self-Determination and United Nations Charter 

By: Arushi Gupta 

“By virtue of the principle of equal rights and self-

determination of peoples enshrined in the Charter of the 

United Nations, all peoples have the right freely to 

determine, without external interference, their political 

status and to pursue their economic, social and cultural 

development, and every State has the duty to respect this 

right in accordance with the provisions of the Charter.”  

 

What is Self- determination? 

Basically, the privilege of self-determination is the right 

of people to decide their own fate. Specifically, the rule 

permits people to pick their own political status and to 

decide its own type of economic, social, and cultural 

development. Exercise of this privilege can bring about a 

wide range of results extending from political freedom 

through to full reconciliation inside a state. The 

significance lies morally in the right to make a choice so 

the result of a people's decision ought not to influence the 

existence of the right to make a choice. Actually, the 

conceivable result of an activity of self-determination will 

frequently decide the demeanour of governments towards 

the real claim by a people or country. In this manner, 

while cases to autonomy of culture might be all the more 

promptly perceived by states, cases to freedom are bound 

to be dismissed by them. In any case, the privilege of self-

determination is perceived in global law as a right of 

process (not of result) belonging with people groups and 

not to states or governments. 

 

Self- Determination Under International Law: 

The principle of self-determination is exemplified in 

Article I of the Charter of the United Nations. Prior it was 

unequivocally grasped by US President Woodrow 

Wilson, by Lenin and others, and turned into the core 

value for the recreation of Europe following World War 

I. The rule was consolidated into the 1941 Atlantic 

Charter and the Dumbarton Oaks recommendations 

which advanced into the United Nations Charter. Its 

consideration in the UN Charter denotes the all-inclusive 

acknowledgment of the principle as key to maintaining 

friendly relations and harmony among states. It is 

perceived as a privilege of all people groups in the main 

article basic to the International Covenant on Civil and 

Political Rights and the International Covenant on 

Economic, Social, and Cultural Rights which both went 

into applicability in 1976. 
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The right to self-determination of people is perceived in 

numerous other global and domestic instruments, 

including the Declaration of Principles of International 

Law Concerning Friendly Relations and Co-activity 

Among States received by the UN General Assembly in 

1970, the Helsinki Final Act embraced by the Conference 

on Security and Co-operation in Europe (CSCE) in 1975, 

the African Charter of Human and Peoples' Rights of 

1981, the CSCE Charter of Paris for a New Europe 

embraced in 1990,and the Vienna Declaration and 

Program of Action of 1993. It has been attested by the 

International Court of Justice in the Namibia case, the 

Western Sahara case and the East Timor case, in which 

its erga omnes character was affirmed. Besides, the scope 

and substance of the privilege to self- determination have 

been explained upon by the UN Human Rights 

Committee and the Committee on the Elimination of 

Racial Discrimination and various jurist and specialists 

on international law. 

A people can be said to have understood its entitlement to 

self-determination when they have either (1) set up a 

sovereign and autonomous state; (2) unreservedly 

connected with another state or (3) incorporated with 

another state after uninhibitedly having communicated 

their will to do as such. The meaning of acknowledgment 

of self-determination was affirmed in the Declaration of 

Friendly Relations. 

The standard of self-determination outlines not simply the 

obligation of states to regard and advance the right, yet 

additionally the commitment to forgo any coercive 

activity which denies people to enjoy such a right. 

Specifically, the utilization of power to keep individuals 

from practicing their entitlement to self-determination is 

viewed as unlawful and has been reliably condemned by 

the international community. The commitments spilling 

out of the guideline of self-determination have been 

perceived as erga omnes, in particular existing towards 

the international community in general. The International 

Court of Justice (ICJ) has as of lately emphasized the erga 

omnes status of the general rule of self-determination in 

its Advisory opinion on the Wall. Moreover, researchers 

and pundits have shown that the rule has procured the 

status of jus cogens – an authoritative standard of 

international law. 

 

Conclusion 

From the main appearance of self-determination as a 

standard, the idea has experienced political change. 

Decolonization in the quick post-World War II time 

constrained the utilization of the option to such an extent, 

that the privilege of self-determination could never again 

be viewed as supreme despite a plenty of special cases. In 

any case, Third World and Soviet impact had recently 

guaranteed that the idea showed up in Article I of the 

United Nations Charter. Different worldwide contracts 

and Charters have since incorporated the general right to 

self-determination, and it is these which lie at the premise 

of contentions for a wide interpretation of the right. 

It likewise appears to be clear that the privilege to self-

determination is, or should be, all-inclusive that it should 

be universal. The feelings of fear of nation states and 

superpowers of dangers to stability raised by an all-

inclusive right to self-determination must be remedied by 

the worldwide framework itself, so as to make assurance. 

A procedural model might be the appropriate response 

regarding plainly expressing the components required to 

be available, and the issues to be tended to before making 

any analysis. By building up a procedure, as a successful 

component for managing claims, the global framework 

would make an environment of dependability. Despite the 

fact that stability doesn't imply that things will remain as 

they seem to be, it implies that people groups and nation 

states the same will have a much clearer sign of where 

they are going. It is from such sureness that the worldwide 

framework will have more noteworthy trust in 

recognizing an all-inclusive right to self-determination. 
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Impact of COVID-19 on Businesses and Start-ups 

By: Vaishnavi Shetty and Himeesha Dhiliwal 

 

 

 

COVID-19, Coronavirus, the pandemic- people have 

come up with various names and tags to describe this 

situation that has taken a toll worldwide. The virus has 

not only snuffed humans but also numerous businesses 

and jobs. Unlike other crisis in the past, this health crisis 

trumps the economic ones. The 2008 and 1930s 

Economic Crisis was a result of financial establishments, 

which through pecuniary measures were dealt with but 

the financial slump caused by this virus is one of the worst 

in decades.  

There is uncertainty in all sectors; intercontinentally and 

the world seems to have come to a standstill. But to return 

back to normalcy, preserving the vital organs is more 

important than stimulating the economy. A paralyzed 

economy for a few months is better than an interminable 

collapse leading to massive unemployment, acute GDP 

droppage and calamitous stock market crash. 

India, with multiplying cases of COVID-19, extended 

lockdown and lack of relief packages leaves businesses 

and startups to rapidly adjust and fend for themselves. 

Companies are being forced to implement methods of 
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digitalisation sooner than anticipated in order to keep the 

company running and survive in this unprecedented time. 

Fortunately, today the world is much more digitised than 

the past pandemics. But the sharp and unanticipated drop 

in demand and the value chain cannot be sneezed at!  

 Severity and duration of COVID-19 would determine the 

economic impact on a commercial level. Organisations 

are differently impacted based on their focus of operation. 

Corporations' ability to adapt to this situation will depend 

on their cash position, competitive standing and industrial 

attractivity.  

Various businesses are grappling with tremendous 

uncertainty about their future. Here are 3 sectors which 

have been faced with a monstrous backlash. 

 

Travel and Tourism Industry 

With travel and border restrictions across the world, the 

travel and tourism industry turns out to be the most 

affected. The travel industry began experiencing the jolt 

of the virus even before it had affected most of the 

countries. Many travel and tourism start-ups have been hit 

badly forcing them to sack employees, or reduce costs on 

the employees’ front. Tourism Industry would be faced 

with over 50% sustained revenue loss in at least 3 quarters 

with some companies being forced to abandon the market. 

Post COVID-19, travel companies like Kesari Tours Pvt. 

Ltd, Thomas Cook would have to organise individual 

family tours as against the previous sizable group tours.  

MakeMyTrip has said that their business has stagnated 

due to a fall in bookings and cancellation of flights 

forcing them to lay off approximately 400 employees. 

Garish Oberoi, treasurer of the Federation of Associations 

in Indian Tourism and Hospitality, pegs the job losses in 

the tourism and hospitality sector alone at about 38 

million, according to a recent Reuters report. 

 

Hospitality Industry  

The Hospitality sector was bound to feel the heat of the 

pandemic along with the Tourism industry. There have 

been multiple cancellations for travel bookings and hotel 

accommodations. It has been a hassle for restaurants as 

well, to deliver food owing to lack of staffing, essentials 

such as vegetables, spices, containers, etc. Payment of 

loans, rent, salaries adds to the stress the hospitality sector 

is facing right now. Restaurants at malls have experienced 

a sharper drop, with the delivery segment being impacted 

the least. 

With businesses coming to a standstill, stocks of Indian 

Hotels have lost almost 50 percent of its share value, 

while Chalet Hotels, EIH and Lemon Tree Hotels have 

shed 47 percent, 61 percent and 67 percent, respectively. 

This industry, even post pandemic would have to 

maintain hygiene standards with hotels conducting 

regular health check-ups of its employees. Some hoteliers 

do not see this sector reviving any time before Oct’20 

while the repercussions will be felt for at least 1.5 years.  

 

E-commerce Industry 

Grocery retailers and E-Grocers have started to utilise 

available manpower of other E-commerce ventures to 

upswing their last-mile delivery to tide over the acute 

shortage of workers. The retailers’ body has created 

WhatsApp groups with retailers, E-commerce firms, 

manufacturers and local administration where one can 

help another and forge partnerships. The best possible 

strategy for E-commerce industries is to ride the wave and 

augment the total supply to meet the demand surge.  

Given the onset of the pandemic, the appetite of 

households has sharply risen. Home delivery of essentials 

demanded an edgy economic business which has pivoted 

several interesting partnerships. Uber launched a business 

facing vertical partnering with BigBasket and Flipkart, 

Paytm has partnered with McDonalds to deliver food to 

medical workers. Leading national and local 

supermarkets as well as e-grocers like Grofers and 

BigBasket are planning on partnering with food delivery 
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apps, namely Swiggy and Zomato, and other available 

resources of E-commerce firms in fashion and other 

segments which have currently shut down operations. 

Recent partnerships to tackle the current problem has 

served as a crisis strategy for them. Swiggy remodelled 

“Swiggy Go” by launching “Genie”, a hyperlocal 

delivery service system which picks up and delivers items 

of essentiality like medicine, vegetables, grains from 

anywhere within the city. 

 

Start-ups 

The impact on start-ups have been equally catastrophic. 

A sharp drop of 5% to 50% in the annual revenue has been 

reported within just a week of the virus entering the 

Indian shores. The outbreak has left India’s start-ups and 

small businesses apprehensive about their future. As 

much as 61% start-ups, small and medium enterprises 

might have to scale down their business in the next six 

months. These enterprises that form the backbone of the 

Indian economy are out of action due to the lockdown. 

Majority of the small units may have to shut down if they 

do not get a relief package soon. Since social distancing 

has become the new norm, founders of Indian co-living 

startups are unsure as to how they can shape people’s 

mindsets with respect to community living. With 

occupancy rates decreasing during the lockdown and 

minimum guarantee to be paid to landlords, co-living 

startups like ZiffyHomes and Zolostays are scrambling to 

keep revenue coming in. Co-sharing start-ups like 

UberPool, Ola Share will also be facing a setback due to 

continued social distancing. 

SIDBI’s ‘COVID-19 Startup Assistance Scheme’ was set 

up to assist startups by providing them with reliefs to help 

with their working capital loans but the “terms and 

conditions” have left the startups bewildered. SIDBI has 

agreed to grant loans to companies with a minimum of 50 

employees, but early-stage startups work with a team of 

30-40 employees. Another hiccup of the scheme is the 

proposed loan of Rs. 2 crores which will not be able to 

suffice the monthly burn of these startups, with Mr. 

Modi’s urge to not cut jobs and pay salaries. India’s Hotel 

Industry disruptor, OYO brought the worst nightmare true 

for its employees. OYO declared a “without pay leave” 

for four months, beginning on 4th May, 2020 for some 

employees and a 25% reduction in pay-cut for its entire 

workforce, effective from April-June 2020. 

Investors and funding by Venture Capitalists is the heart 

of every startup. With the outbreak of coronavirus and 

immense losses, investors are abstaining from exploring 

new investments. Venture Capitalists with modest 

capitals are conserving their capital for their existing 

portfolio companies and the ones with considerable dry 

powder have started betting on their bets. But seed-stage 

investing will shoot since they are “bets for tomorrow, 

rather than today”. It is although feared that a severe 

funding crunch will be experienced by most of the 

startups. 

All the sufferings, deaths, losses experienced will be 

remembered for years to come but it hasn’t all been 

negative for the business and startups’ world. With people 

finding ways to kill time while being confined in their 

home, gaming startups have observed a surge in their 

downloads. According to Paavan Nanda, co-founder, 

WinZo Games, it is mostly the multiplayer games such as 

Carrom, Ludo and Royal Battle that have seen a spike in 

users since the lockdown, where people appear to be 

playing more with their friends and family. Since the 

lockdown began on 25 March, social media platforms 

have also seen a remarkable increase in their daily users. 

Regional apps with a stronger focus on content have been 

in pole position to ride this content consumption wave. 

Pastime aside, work hasn’t been lagging as much for 

some big companies like TCS due to the concept of work 

from home that has been adopted during these trying 

times. Applications such as Google docs, Skype, Zoom, 

Microsoft Teams have come in handy at this juncture. 

But, there is a difference between being technically 

equipped, and being mentally ready for this new way of 

living.  
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https://www.indiatoday.in/business/story/coronavirus-5-indian-sectors-that-need-urgent-help-as-virus-ravages-economy-1670099-2020-04-23
https://www.indiatoday.in/business/story/coronavirus-5-indian-sectors-that-need-urgent-help-as-virus-ravages-economy-1670099-2020-04-23
https://economictimes.indiatimes.com/news/economy/policy/how-different-sectors-of-the-economy-are-bearing-the-brunt-of-the-coronavirus-outbreak/articleshow/74630297.cms?from=mdr
https://economictimes.indiatimes.com/news/economy/policy/how-different-sectors-of-the-economy-are-bearing-the-brunt-of-the-coronavirus-outbreak/articleshow/74630297.cms?from=mdr
https://economictimes.indiatimes.com/news/economy/policy/how-different-sectors-of-the-economy-are-bearing-the-brunt-of-the-coronavirus-outbreak/articleshow/74630297.cms?from=mdr
https://economictimes.indiatimes.com/news/economy/policy/how-different-sectors-of-the-economy-are-bearing-the-brunt-of-the-coronavirus-outbreak/articleshow/74630297.cms?from=mdr
https://economictimes.indiatimes.com/news/economy/policy/how-different-sectors-of-the-economy-are-bearing-the-brunt-of-the-coronavirus-outbreak/articleshow/74630297.cms?from=mdr
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Striking Down of Article 370 of the Indian Constitution 

By: Shrey Mishra 

 

 

 

Ending of special status is agile move by the union 

government on 5th August, 2019 created a paragon of 

belligerent government. Leading the charge, Home 

Minister Amit Shah piloted two special resolution and a 

bill to create the Union Territory of Jammu and Kashmir 

and Ladakh in Rajya Sabha. The UT of Jammu and 

Kashmir is with the legislature like Delhi or Pondicherry 

and the UT of Ladakh is without the legislature. The 

government surgical strike over the state autonomy 

created big impact on lifestyle of resident of Jammu and 

Kashmir in every direction either economically, socially 

or educationally. It gives rise to political history or 

 
33 Vijaita Singh and Devesh Kumar Pandey, Jammu and Kashmir 

loses its special status, divided into two UT, The Hindu, 6th 

August,2019 

political debacle which changes the life of the people both 

in Kashmir and other parts of India.  

The government termed Article 370 discriminatory on the 

basis of gender, class, caste and place of origin, adding it 

was “temporary in the first place and it has to go in the 

larger interest of the people of the state.” The government 

also remarked that from 2004 to 2019, central government 

sent over ₹2.77 lakh crore to the state, but it did not 

percolate to the masses.33 

In 1949, Prime Minister Jawaharlal Nehru directed 

Sh.Gopal Swami Ayyangar who was the member of 

Drafting Committee of constitution to draft Article 370 in 

consultation with Sheikh Abdullah. Gopal swami 
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Ayyangar was the Former Diwan to Maharaja Hari Singh 

of Jammu and Kashmir and Sheikh Abdullah was the 

influential mask leader of Jammu And Kashmir State at 

that time. Article 370 was drafted in amendment of 

constitution in Part XXI under temporary and transitional 

provisions. Except for defence, foreign affairs and 

communication, all others laws passed by Indian 

Parliament need to be passed by the state government 

before they are made applicable this was specified in the 

instrument of accession signed by Maharaja Hari Singh. 

As a result of this, the citizen of Jammu and Kashmir are 

governed by state specific laws which come under the 

constitution of Jammu and Kashmir, instead of those for 

the rest of India. This Article along with Article 5 that 

define the contours of Jurisdiction of Indian parliament 

regarding law making for the state, cannot be amended.34 

Nehru’s colleague and then home minister Gulzarilal 

Nanda went a step further and told Parliament, “Article 

370 is nothing more than a shell emptied of its contents. 

Nothing has been left in it; we can do it in one day, in 

10 days, 10 months. That is entirely for us to 

consider.”35 

Article 370 is temporary provision and in clause (1) of 

said article it can be removed by the president’s order. 

The president’s order also had the effect of nullifying 

Article 35-A of the constitution, as it superseded the 

presidential order of 1954. Further, it made a change in 

the interpretation clauses in Article 367 to state that 

constituent assembly will be read as legislative assembly 

of the state and sadar-i-riyazar as governor. 36 

Special status is not extraordinary in the Indian 

Constitution. Several States in India enjoy differential 

rights in their relationship to the union by constitutional 

design, depending on their unique cultural, ethnic and 

 
34Surbhi Gupta, Shashi Bhushan Ojha, Article 370 of the Indian 

constitution: A study in specific reference to legal dimensions and 

implications, International Law Journal, 3rd May, 2018. 
35 S Gurumurty, Modi did what Nehru wanted to, but couldn’t, on 

Article 370, (8th April, 2020), 

https://www.newindianexpress.com/opinions/columns/s-

gurumurthy/2019/aug/07/modi-did-what-nehru-wanted-to-but-

couldnt-on-article-370-2015302.html 
36 By Live Law network, National Conference Leaders Approach 

SC Against Presidential Order On Article 370, J&K Bifurcation, 

10th August, 2019,  https://www.livelaw.in/top-stories,  

geopolitical compositions. The thinking underlying this 

arrangement is that the interests of the states with stronger 

intra- group ties or ethnic bases- like Tripura, Arunachal 

Pradesh, Manipur and Nagaland are better represented in 

the constitution and the structure of the of the 

government, if we account of their subjective contexts.37  

The Article 370 and 35A had expediency to the people of 

Jammu and Kashmir that it had preserve and protect the 

ecological environment and biodiversity to some extent.38 

The absence of free communication networks and the 

continued detention of top mainstream politicians has 

meant that Kashmiri public and political opinion has been 

suppressed and not allowed to surface. 39 

The challenges that faced by the government while 

abolishing the Article 370 are- First, as  per the 

Constitutional argument that there is serious legal 

infirmity in the manner in which this was done. Second, 

the democratic argument that the will of the people of 

J&K was not ascertained. Third, the appeal to the 

historical argument that even if these Articles can be 

legally modified, the Constitutional guarantees offered by 

Nehru at the time of accession of Kashmir to India must 

be honoured in perpetuity. The fourth is the moral 

argument that the harsh security crackdown in Kashmir is 

unjust and immoral. This kind of curtailment of civil 

liberties and communications are simply unacceptable in 

a modern democracy.40 The argument, namely, the appeal 

to morality and civil liberties, comes in the context of a 

land that has seen 30 years of terrorism and ethnic 

cleansing. The concerns of public order and public safety 

are paramount. Abrogating these articles was a difficult 

decision, bound to have a violent reaction in the valley. 

The restrictions in place are quite sensitive to ground 

realities. As and when the situation improves, they will be 

37 Malvika Prasad, Downgraded at the stroke of a pen, The Hindu, 

8th August, 2019. 
38 Surbhi Gupta, Shashi Bhushan Ojha, Article 370 of the Indian 

constitution: A study in specific reference to legal dimensions and 

implications, International Law Journal, 3rd May, 2018. 
39 Editorial, Six months later,(7th April,2020), 

https://indianexpress.com/article/opinion/editorials/six-months-

later-jammu-and-kashmir-bifurcation-article-370-abrogation-

6253140/  
40 Abhinav Kumar, Why Article 370 had to go,(7th April, 2020), 

https://indianexpress.com/article/opinion/columns/article-370-

scrapped-jammu-and-kashmir-5908599 
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eased. It remains the primary concern of all of us 

enforcing these restrictions to ensure that they are lifted 

as early as possible with minimal violence and loss of life.  

The special status for Jammu and Kashmir is acting as 

catalyst for the terrorism, corruption etc. There was no 

relevance of Article 370. It has not taken any 

improvement in lives of Kashmiris except they treat 

themselves isolated from mainstream. The article is 

mainly misused by the political parties rather than the use. 

The article restrict the central government power only to 

defence, telecom and foreign relation. This create 

disparity of Jammu and Kashmir with the rest of India. 

The Kashmiri pandit suffered a lot around 4 lakh pandit 

had left home in order to save life of themselves in 1990. 

Massive amount of human right violation happened 

several girls raped, murder happened, forceful conversion 

of religion, livelihood get destroyed and eternal crime 

happened but no authority came to save lives of innocent 

person. The situation so worse that it was pretended that 

Kashmiri militant got licence to kill, harass etc. but till 

2019 no justice was delivered to those pandit. The article 

370 causes discrimination to valmiki community that 

came from Pakistan after the partition no citizenship 

granted to them because Article 35-A restricted them to 

award citizenship. Less competition makes the progress 

of student slow and dull that means growth and 

development is low. Lack of control on government of 

India and their policy on state of J&K. Every popular 

survey in Jammu and Kashmir reveals that one of the 

leading causes of youth angst and alienation was 

nepotism and corruption among the ruling elite. A 

number of innocent lives of the Kashmiris were lost in the 

last decade and the defence of Kashmir against terrorism 

killed a number of soldiers.  In terms of Economic 

development, Kashmir was 200 years behind the rest of 

India because of Article 370. Deng Xiaoping, Chinese 

politician noted that Kashmir development is in grim 

reality in the Metric of India’s development.41 

 

Conclusion 

The new doctrine will have to persuade the majority of 

the people of Jammu and Kashmir that greater integration 

with India will provide them with more opportunity, 

provide more freedom and space, and strengthen their 

rights much more than the alternatives proposed by other 

mainstream parties or separatists. If the action bring the 

harmony between the New Delhi and Srinagar then it will 

be extraordinary national service and resolved one of 

New Delhi’s greatest challenges.42 The founding fathers 

of the Indian Constitution to integrate the Indian 

Provinces and the Indian states into an inseparable 

political unity.43.  

 

 

 

 

 

 

 
41  Vijaita Singh, J&K loses its special status, divided into two 

UT’s, The Hindu, August 6, 2019,  
42 Amitabh Matoo, Piecing together Kashmir’s audacious road map, 

The Hindu, 6th August, 2019 

43 Mohan Krishen Te/ng, Kashmir Article 370,3-4 (Anmol 

Publications1st edition, 1990),  
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Principles Governing Charge Creation in Company Law – A Facilitator for 

Economic Well-Being of a Nation 

By: Sehaj Kataria 

 

 

Abstract: 

This study deals with creations of charges and its 

registration under the company act. This project will look 

into the various principles of charge creation according to 

The Companies Act 2013 and how the charge creation 

helps in the economic well being of a country or nation. 

This research will also talk about the types of charges that 

can be created according to The Companies Act 2o13. 

The process of filling of charges will also be taken into 

account in the given research. 

 

Introduction 

 

Borrowing funds is an important source for a company to 

raise capital for financing large-scale projects and 

expanding its business. Corporate borrowings involve 

loans obtained by a company by way of creating a charge 

on its assets as security to the lender company. As defined 

in the Companies Act, 2013, "charge" means an interest 

or lien created on the property or assets of a company or 

any of its undertakings or both as security and includes a 

mortgage. The Act prescribes for registration of charges 

with the Registrar of Companies. 

 

According to Section 77(1) of the Act, it is the duty of 

every company creating a charge within or outside India, 

on its property or assets or any of its undertakings, 

whether tangible or otherwise, and situated in or outside 

India, to register the particulars of the charge signed by 

the company and the charge-holder together with the 

 
44 Worthington, S. (1994). Floating Charges. An Alternative Theory. 

The Cambridge Law Journal, 53(1), 81-103. 

instruments, if any, creating such charge, with the 

Registrar of Companies within thirty days of its creation.  

 

The provisions of Section 77 of the Act relating to 

registration of charges shall, so far as may be, apply to a 

company acquiring any property subject to a charge 

within the meaning of that section; or any modification in 

the terms or conditions or the extent or operation of any 

charge registered under that section. Where a charge is 

registered with the Registrar of Companies, he shall issue 

a certificate of registration of such charge to the company 

and/ or to the person in whose favour the charge is 

created. 

 

 

 

Types of Charges 

 

1) Fixed Charge: Such a charge is against a specific 

clearly identifiable and defined property. The property 

under charge is identified at the time of creation of charge. 

The nature and identity of the property does not change 

during the existence of the charge. 44The company can 

transfer the property charged only subject to that charge 
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so that the charge holder or mortgage must be paid first 

whatever is due to him before disposing off that property.  

 

2) Floating Charge: 45Such a charge is available only to 

companies as borrower. A Floating charge does attach to 

any definite property but covers the property of a 

circulating and fluctuating nature such as stock-in-trade, 

debtors, etc. It attaches to the property charged in the 

varying conditions in which happens to be from time to 

time. Such a charge remains dormant until the 

undertaking charge ceases to be a going concern or until 

the person in whose favour charge created takes steps to 

crystallise the floating charge. A floating charge on 

crystallisation becomes a fixed charge.  

 

 

Need for Creating Charge: 

 

Almost all the large and small companies depend upon 

share capital and borrowed capital for financing their 

projects. Borrowed capital may consist of funds raised by 

issuing debentures, which may be secured or unsecured, 

or by obtaining financial assistance from financial 

institution or banks. 

The financial institutions/banks do not lend their monies 

unless they are sure that their funds are safe and they 

would be repaid as per agreed repayment schedule along 

with payment of interest. In order to secure their loans, 

they resort to creating right in the assets and properties of 

the borrowing companies, which is known as a charge on 

assets. This is done by executing loan agreements, 

hypothecation agreements, mortgage deeds and other 

similar documents, which the borrowing company is 

required to execute in favour of the lending institutions/ 

banks etc. 

 

 

Duty to Register Charge  

 
45 Locke, N. (2oo8). Security granted by a company over its movable 

property: The floating charge and the general notarial bond 

➢ Primarily, under section 77 of the Companies Act, 

2013 every company creating a charge shall 

register the particulars of charge signed by the 

company and its charge – holder together with the 

instruments creating. Important points in the Act 

relating to charge creation: 

➢  Any charge created within or outside India on 

property or assets or any of the company’s 

undertakings - Whether tangible or otherwise, 

situated in or outside India shall be registered.  

Hence all types of charges are required under the Act to 

be registered whether created within or outside India.  

➢ Time limit for registration of a Charge  

A charge created by a company is required to be 

registered with the Registrar within thirty days of its 

creation in such form and on payment of such fees as may 

be prescribed. Condonation of delay by Registrar: The 

Registrar may on an application by the company allow 

registration of charge within three hundred days of 

creation or modification of charge on payment of 

additional fee. The Registrar may, on being satisfied that 

the company had sufficient cause for not filing the 

particulars and instrument of charge, if any, within a 

period of thirty days of the date of creation of the charge, 

allow the registration of the same after thirty days but 

within a period of three hundred days of the date of such 

creation of charge or modification of charge on payment 

of additional fee. The application for delay shall be made 

in Form No.CHG-1o and supported by a declaration from 

the company signed by its secretary or director that such 

belated filing shall not adversely affect rights of any other 

intervening creditors of the company.  

➢ Condonation of delay by the Central Government: 

If company fails to register the charge even within 

this period of three hundred days, it may seek 

extension of time in accordance with Section 87 

from the Central Government. The same has been 

discussed later in this chapter.  

compared. The Comparative and International Law Journal of 

Southern Africa, 41(1), 136-154. 
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➢ Application for registration of charge by the 

charge-holder  

➢ According to Section 78 where a company fails to 

register the charge within the period specified 

above, the person in whose favour the charge is 

created may apply to the Registrar for registration 

of the charge along with the instrument created for 

the charge in Form No.CHG-1 or Form No.CHG-

9, as the case may be, duly signed along with fee. 

The registrar may, on such application, give 

notice to the company about such application. The 

company may either itself register the charge or 

shows sufficient cause why such charge should 

not be registered. on failure on part of the 

company, the Registrar may allow registration of 

such charge within fourteen days after giving 

notice to the company. shall allow such 

registration.  

Where registration is affected on application of the person 

in whose favour the charge is created, that person shall be 

entitled to recover from the company, the amount of any 

fee or additional fees paid by him to the Registrar for the 

purpose of registration of charge.  

 

 

Registration or Modification of Charge: 

 

➢ For registration of particulars of the charge 

together with a copy of the instrument, if any, 

creating or modifying the charge in Form 

No.CHG-1 (for other than Debentures) or Form 

No. CHG-9 (for debentures including 

rectification), as the case may be, duly signed by 

the Company and the charge holder and filed with 

the Registrar within a period of thirty days of the 

date of creation or modification of charge along 

with the fee. 

➢ The additional fee shall be levied, if the particulars 

of a charge are not filed within the aforesaid 

 
46 L.C.B. Gower : Principles of Modern Company Law; Stevens & 

Sons Ltd., London. 

period, but filed within a period of three hundred 

days of the date of such creation or modification. 

➢ A copy of every instrument evidencing any 

creation or modification of charge and required to 

be filed with the Registrar shall be verified as 

follows- 

I. Where the instrument or deed relates solely to the 

property situated outside India, the copy shall be 

verified by a certificate issued either under the 

seal of the company, or under the hand of any 

director or company secretary of the company or 

an authorized officer of the charge holder or under 

the hand of some person other than the company 

who is interested in the mortgage or charge; 

 

II. Where the instrument or deed relates, whether 

wholly or partly, to the property situated in India, 

the copy shall be verified by a certificate issued 

under the hand of any director or company 

secretary of the company or an authorized officer 

of the charge holder. 

III. Where a charge is registered with the Registrar, 

the Registrar shall issue a certificate of 

registration of such charge in Form No.CHG-2. 

Where the particulars of modification of charge 

are registered, the Registrar shall issue a 

certificate of modification of charge in Form No. 

CHG-3. 

 

Consequences of Non-Registration of Charge  

According to Section 77 of the Companies Act, 1956, all 

types of charges created by a company are to be registered 

by the ROC, where they are non-compliant and are not 

filed with the Registrar of Companies for registration, it 

shall be void as against the liquidator and any other 

creditor of the company. 46This does not, however, mean 

that the charge is altogether void and the debt is not 

recoverable. So long as the company does not go into 

liquidation, the charge is good and may be enforced.  
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Void against the liquidator means that the liquidator on 

winding up of the company can ignore the charge and can 

treat the concerned creditor as unsecured creditor. The 

property will be treated as free of charge i.e. the creditor 

cannot sell the property to recover its dues.  

Void against any creditor of the company means that if 

any subsequent charge is created on the same property 

and the earlier charge is not registered, the earlier charge 

would have no consequence and the latter charge if 

registered would enjoy priority. In other words, the latter 

charge holder can have the property sold in order to 

recover its money.  

Thus, non-filing of particulars of a charge does not 

invalidate the charge against the company as a going 

concern. It is void only against the liquidator and the 

creditors at the time of liquidation. The company itself 

cannot have a cause of action arising out of non- 

registration.  

 

 

Concept of Charge in United Kingdom (UK): 

 

For registration of chargers in UK, form AP1 is required 

to be lodged along with: 

• Certified copy of charge. 

• 47A copy of the certificate of registration issued by 

Companies House. This will be an electronic copy 

if the application is lodged through e-DRS 

(electronic Document Registration Service) or a 

paper copy when sent by post. A paper copy does 

not need to be certified 

• Written confirmation or a certificate by the 

company, lender or a conveyancer that the charge 

lodged for registration is: 

I. A certified copy the original charge of which a 

copy has been filed at Companies House 

 
47 McGRATH, N. (2o14). THE COMPANY CHARGE REGISTER 

AND THE CONSTITUTION. Irish Jurist (1935-), 52, new series, 

2o-43. 
48 1996 86 CompCas 4o2 AP 

II. A certified copy of the charge to which the 

accompanying certificate of registration relates. 

 

Whether Funded Interest Is Modification of Charge? 

In 48Andhra Pradesh State Financial Corpn v. 

Guruvayurappan Swamy oils, appellant financial 

institution had created charge over properties of 

company-in-liquidation in respect of principal 

amount plus interest. Some of the interest was kept in 

a separate account called “Funded Interest Account”. 

Hence, there is no modification of charge required to 

secure such funded interest. 

 

Charge as A Facilitator of Economic Well Being 

Governments have a strong interest in affecting the 

savings and investments in an economy. Both savings and 

investment affect the overall economy. 49For example, if 

an economy is overheating, a government might want to 

disincentivize investment or consumption, and would 

therefore be interested in increasing the savings rate. 50If 

an economy is in a recession, a government would want 

to encourage savers to start spending or investing their 

money. There are a number of ways in through which a 

government can incentivize savings and investment. 

Broadly, each incentive adjusts the cost of saving or 

investing. As defined in the Companies Act, 2013, 

"charge" means an interest or lien created on the property 

or assets of a company or any of its undertakings or both 

as security and includes a mortgage. The Act prescribes 

for registration of charges with the Registrar of 

Companies. Charge creation helps the government in 

keeping a check on the various properties owned by the 

companies. The charge on each property helps the 

economy with every step.  

 

 

Conclusion: 

 

49 C R Datta on Company Law, C.R. Dutta, 7thEd., 2o16 

Eilís Ferran. (1988). Floating Charges. The Nature of the Security. 

The Cambridge Law Journal, 47(2), 213-237. 50  



 
Jus Weekly              June 2020, Issue 1 
 

28 
 

According to Section 100 of the Transfer of Property Act, 

1882, where an immovable property of one person is by 

act of parties or operation of law made security for the 

payment of money to another and the transaction does not 

amount to a mortgage, the latter person is said to have a 

charge on the property, and all the provisions which apply 

to a simple mortgage shall, so far as may be, apply to such 

charge.  A charge created by a company is required to be 

registered with the Registrar within thirty days of its 

creation in such form and on payment of such fees as may 

be prescribed.  

Condonation of delay by Registrar: The Registrar may on 

an application by the company allow registration of 

charge within three hundred days of creation or 

modification of charge on payment of additional fee 

Every company creating a charge needs to file E-Form 

CHG-1 with the Registrar of Companies for registration 

of charge within 30 days of creation of charge. Penalty for 

contraventions of any provision of Registration of 

Charges under the Companies Act, 2013 shall not be less 

than 1 lakh rupees but which may extend to 1o lakh rupees 

and every officer of the Company who is in default shall 

be punishable with imprisonment for a term which may 

extend to 6 months or with a fine not less than 2500 

rupees but which may extend to 1 lakh rupees. 
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Right to Food: A Challenge for Indian Government to Implement Amid Coronavirus 

Pandemic 

By: Chetan Bhardwaj 

 

Abstract 

In India everyone has a few fundamental rights given by 

its constitution, and RIGHT TO FOOD is also one among 

them which should be implemented properly in this 

ongoing coronavirus pandemic because a large number of 

Indian population comes from a poor background, where 

they do not have adequate means to buy food on their own 

and for their families, And the way government channel 

of food distribution found out to be corrupted even in this 

serious situation, It is the right time for government of 

India to make a change in its blueprint, and to save the 

country with an uncomplicated method. 

 

Introduction :- 

In INDIA we have The National Food Security Act 

(NFSA), 2013 (also Right to Food Act) which aims to 

 
51 https://en.wikipedia.org/wiki/National_Food_Security_Act,_2013 

provide food and nutritional security in human life cycle 

approach, by ensuring access to adequate quantity of 

quality food at affordable prices to people to live a life 

with dignity.51 

The basic concept of food security worldwide is to make 

sure that all people, at all times, should get access to the 

basic food for their active and healthy life. Though the 

Indian Constitution does not have any explicit provision 

regarding food as a Right, but Article 21 incorporated in 

part III under fundamental rights in the Indian 

constitution guarantees right to life and livelihood. And 

“Right to food is an integral and inviolable part of right to 

life”. 

And the ongoing covid-19 pandemic imposes this 

challenge of Implementation upon Indian Government, 

which cannot be compromised on any ground, Because 

good nutrition not just provide energy but also immunity 

to the body and in the current context- as the citizens 
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battle covid19 pandemic, it could be an easier method to 

save their lives. 

 

Reasons Behind This Scenario: - 

Majority of Indian population lives in rural areas of which 

a big part is underdeveloped where people have very little 

savings and a poor social security net, families in these 

parts of India are having fewer meals, and also have the 

threat of police violence in order to go out and work.  

The most vulnerable are daily wage earners, contract 

workers and migrant labourers who do not have any work 

and earnings since the country was locked up on 25 

March. The informal sector of those daily wage earners, 

contract workers and migrant labourers is almost 81% of 

the country's working population.52 

And if such a huge population will not get governmental 

support in feeding themselves and their families then food 

crisis in these areas can’t be avoided, which will definitely 

be a more difficult situation for government to handle. 

And other major problem is in the distribution of rations 

from the government’s public distribution system (PDS) 

which is a crooked system in India, and again proved its 

dishonesty in Nagpur where ration shops are cheating 

with poor illiterates.53  

Similar reports were coming from Karnataka where 

Yediyurappa’s government had promised that citizens 

who didn’t even have their ration cards were also 

welcome to avail free food grains through PDS shops but 

not being able to provide ration to Card holders either.54 

And in the same way Dilli Rozi Roti Adhikar Abhiyan 

(DRRAA), a Right to Food Campaign in Delhi has been 

monitoring the functioning of ration shops and feeding 

centers through a network of volunteers and ration 

 
52 https://news.sky.com/story/coronavirus-millions-of-indians-

facing-hunger-during-covid-19-lockdown-measures-11978857 
53 https://www.nagpurtoday.in/watch-in-nagpur-poor-people-

cheated-by-shopkeepers-confess-on-camera/04091925 
54 https://www.thenewsminute.com/article/how-karnataka-

government-handling-food-distribution-during-lockdown-123045 

cardholders. And an audit conducted by them upon 34 

ration shops found out to be more dispiriting, because 

they found 10 of the 34 (29 per cent) shops were closed 

during working hours.55 

And every such report clearly states that government is 

not able in implementing food security laws such as 

Article-21 which guarantees a fundamental right to life 

and personal liberty, Article 39(a) that elucidate State 

government to make such policies which will be securing 

that all its people have the right to an adequate means of 

livelihood, Article 47 which spells out the duty of the 

State to raise the level of nutrition and health standards of 

its people as a primary responsibility And NFSA, 2013 

The Supreme Court and the High Courts have passed 

many verdicts regarding RIGHT TO FOOD, for example- 

 

➢ People’s Union for Civil Liberty (PUCL) vs Union 

of India56 

The Supreme court has held that the people who are 

starving because of their inability to purchase food grains 

have right to get food under Art.21 and therefore they 

ought to be provided the same free of cost by the states 

out of surplus stock lying with the states particularly when 

it is unused and rotting, Court also directed states to make 

it available through PDS shops to avoid starvation and 

mal-nutrition. 

[PUCL reached the court under article 32 of the 

constitution for the enforcement of the fundamental rights 

with the issue of writ of mandamus. 

 

➢ Harit Recyclers Association vs Union of India And 

Others57 

 
55 https://www.business-standard.com/article/current-affairs/rising-

food-insecurity-tackling-hunger-during-the-coronavirus-crisis-

120041101187_1.html 
56 AIR 2009 Mad. 64. 
57 2010 (170) DLT 476 
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Court referred to an order wherein it had been observed 

about the effect of the very existence of large section of 

poor people, who can ill-afford to provide their families 

with two square meals a day, their right to life 

and right to food and how their misfortune becomes 

further grave during famine or drought.  In the said order, 

the Apex Court had issued certain directions, which are 

as below:- 

"In any organized society, right to live as a human being 

ensured only when he is assured of all facilities to develop 

himself and is freed from restrictions which inhibit his 

growth. Right to live guaranteed in any civilized society 

implies the right to food, water, decent environment, 

education, medical care and shelter." 

 

➢ Olga Tellis & Ors vs Bombay Municipal 

Corporation58 

The definition of right to life was sorted out in the context 

of right to livelihood and court decided, “If the right to 

livelihood is not treated as a part of the constitutional right 

to live, the easiest way of depriving a person of his right 

to life would be to deprive him of his means of livelihood 

to the point of abrogation. 

 

➢ Chameli Singh And Others Etc. vs State Of U.P. 

And Another59 

Court held that, “everyone has the right to standard of 

living adequate for the health and well-being of himself 

and his family including food, clothing, housing, medical 

care and necessary social services.” 

 

Some appropriate ways to make the implementation 

effective: 

 
58 1986 AIR 180, 1985 SCR Supl. (2) 51 
59 [1996] 2 SCC 549 

1) If government will make the whole process from 

purchase of Food grains till its distribution 

computerized, it will not just help govt. in 

maintaining transparency and curbing corruption but 

will also increase the overall efficiency of the entire 

process. 

2) It is prerequisite that there should be a seamless flow 

of data between the FCI (Food corporation of 

India) and States and therefore they need to be 

desegregated so that exact data about how much food 

grain has been contributed to which mandi, which 

warehouse it is stored in and for how long and when 

it has been released for distribution can be available. 

3) Government should also provide Information about 

the standard of food grains at the time of purchase, 

storage conditions in the warehouse, when it is given 

to PDS shops and when the shops have distributed it 

to the general public, which will help government in 

maintaining the adequacy. 

4) Should encourage states to join One Nation One 

Ration Card scheme which will ensure all 

beneficiaries especially migrants, because then they 

can access PDS across the nation from any PDS shop 

of their own choice. This will not just provide freedom 

to beneficiaries but will also help in reducing their 

dependence on shop owners and curtail instances of 

corruption. 

5) Can extend ambit of Integrated Management of 

PDS (IMPDS) to all the states. 
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Interview:  Sanya Darakhshan Kishwar (Masters in Law from Pennsylvania State 

University, USA; Perusing LL.M. in International Human Rights from University of 

Leeds) 

 

 

 

Sanya Darakhshan Kishwar is an enthusiast in the field 

of Human Rights. She completed her Masters in Law from 

Pennsylvania State University, USA and is perusing 

LL.M. in International Human Rights from University of 

Leeds. She has keen interest in the field of gender justice 

and has been a member of the Gender Sensitization and 

Equal Opportunity Cell in her undergraduate law school. 

She completed her Bachelors in Law with an integrated 

Bachelors in Science and Honours in Business Law with 

CGPA of 9.48. At Pennsylvania State University, her area 

of focus was International Law, Human Rights and 

International Commercial Arbitration. She was also an 

Oralist in the team that won the 26th Willem C. Vis 

International Commercial Arbitration Moot in Vienna. 

 

We managed her to ask her following questions: 

 

How would you like to introduce yourself to our 

readers? 

Greetings to everyone! Hope you all are doing well. I am 

happy to have been invited to share my experience with 
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prospective LL.M. candidates. For an introduction, I 

mention my name and qualifications.  

I am Sanya Darakhshan Kishwar and I completed my 

integrated B.Sc. LL.B. (Business Law Honours) from 

Central University of South Bihar, Gaya (2013-18). I did 

my Masters in General laws from the Pennsylvania State 

University, USA (2018-19) and am currently pursuing my 

Maters with specialisation in International Human Rights 

Law from the University of Leeds, UK (2019-20). 

 

What motivated you to pursue this field? 

My paternal grandfather is an advocate and he 

practices in the District Court, Gaya. I did not have an 

aim to pursue field of law but law was the most viable 

option after my plan for engineering crashed because 

I had my grandfather as my personal tutor (I prefer to 

be honest here).  

 

What do you think were the biggest hurdles and 

challenges in the early days of your career? How did 

you deal with them? 

Speaking of a career, I would not say, I have one. I would, 

however, point out basic tips that undergraduates should 

keep in mind so that it is more feasible for them to get a 

job when they pass out.  

a. Focus on internships, try to have internship 

experiences in courts, law firms and advocate 

chambers. 

b. Participate in extra-curricular activities. These 

help you build your contacts. 

c. Always aim at learning professionalism at an early 

stage of your undergraduate. This will help you to 

learn basic skills of drafting professional emails, 

cover letters etc.  

d. Learn how to grab opportunities. 

 

When and how did you decide to pursue masters? Was 

it a professional requirement or an endeavour out of 

academic interests?  

I always had it clear since the very beginning that I have 

to go for academics and for that, PhD is what I have to 

finally pursue, so Masters was a prerequisite, I would say. 

It is certainly my academic intertest to specialise in the 

field of human rights but the ultimate goal is to be a 

faculty in law, so, I would also say that this is a 

professional requirement as well for a profession I look 

forward to.  

 

How should one decide while applying for Masters 

that which Universities should be applied for? 

This will depend on the branch you want to pursue 

Masters in. Speaking of which, there is a list of 

universities where they are placed according to the rank 

that they hold. You can filter the list to find which 

University hold what rank in the field that you want to 

pursue your Maters in. Navigate to the website of the 

University and you will get the details, have a look at the 

brochure to get an idea of the course structure. You will 

also have to keep in mind the fee structure and the list of 

documents that will be required.  

For Masters in Law, specifically, try to apply in 

universities that focus on research (e.g., Russell Group 

Universities). Have a look at the programme that you are 

choosing and decide which University would be best. You 

can also decide this by having a look at the list of 

Professors in that University and the works that they have 

published.  

 

To what all scholarship programmes one can apply 

for? 

The University will have a list of all the internal and 

external scholarships that one could apply for. While 

some of them might have a separate application, you will 
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be considered for some of the university funded 

scholarships automatically, without separate application. 

The details will be mentioned in the Funding page of the 

programme. Common scholarships that you can apply to 

are Fulbright and Commonwealth (Masters). Always 

keep a track of the deadline. 

 

Should one have good research paper writing skills if 

they want to go for Masters in foreign universities? 

How can we improve it? 

I would say, yes, definitely. The curriculum in most 

foreign university is assessment based which includes 

writing essays with referencing. So, yes, definitely, you 

will need to have a good research paper writing skill. 

To improve that, try taking part in essay writing 

competitions and get papers published in highly reputed 

journals. Try to co-author with faculties because that will 

help you produce a piece of good research. Learn this fact 

that plagiarism is an academic offence and know that 

when you research, you need to know how to paraphrase 

and summarize. Direct and indirect, both forms of 

plagiarism violate the academic code of ethics. Focus 

more on sources like books and articles in academic 

journals than secondary sources (websites, blogs). 

 

When we talk about pursuing interests in Human 

Rights, what kind of internships will be helpful? 

Internships in NGOs, National Human Rights 

Commission, Amnesty International, internship under 

human rights activists, universities that offer internships 

etc. 

 

What honours subject do you suggest one can take if 

human rights is not available as Honours in the 

University and one wants to pursue further career in 

it? 

I had faced this. I did not have an option to chose an 

Honours. We were all having Business Law Honours, 

which is so distinct from what I pursue now. So, basically, 

if you have options, choose your Honours papers that 

would help further to relate it with human rights, e.g. 

Constitutional law, Criminal justice etc.  

 

Do you think there were some stigmas attached with 

this profession when you decided to go for law? How 

did you combat those? 

I would not say stigma but yes, people definitely raise an 

eyebrow when I tell them that I would be pursuing a 

career in academics because law means litigation for most 

of the laymen, even now. Besides that, I focus on issues 

related to women and that is a stigma, especially when we 

talk of topics such as sexual offences. Just one thing: be 

confident. The only way to combat the stigma. This 

confidence will come from in depth research because 

when you know your topic well, you will know how to 

handle uncomfortable questions as well.  

 

What would be your advice to our budding lawyers? 

The fraternity we belong to attaches to itself huge stress 

and with the cut-throat competition, it gets even more 

stressful. I know, sometimes it does feel like giving up, 

but that is exactly the time when you need to acknowledge 

the fact that self-care is the key to success. A successful 

lawyer does not mean a person sitting in a closed room 

with books all around, no! Being harsh on oneself might 

lead to success but you will be torn enough on the inside 

that you would in no way be able to enjoy that success. 

This is the one advice I would give because mental health 

is one of the topics we avoid talking about. 
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