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Right to The Internet: A Constitutional Perspective 

- Riddhi Daga and Akansha Uboveja 

 

  

 

“A popular government without popular information or 

the means of acquiring it, is but a prologue to a farce or 

a tragedy or perhaps both”. 

― James Madison 

 

Introduction 

 
1 Internet users in India to reach 627 million in 2019: Report (Mar 06, 

2019, 05.56 PM IST) 

Right to Information and Right to Know are two pillars of 

freedom of speech and expression. We live in a digital 

era, where most of our work is online. With the advent of 

the digital revolution, India has crossed 6271 millions of 

internet users in 2019 surpassing the USA in the internet 

user base. In the 21st century, the internet has become the 

most important supplier of information but, it has a 

negative impact too. As of now, the media is completely 

controlled by the politicians and people use this platform 

https://economictimes.indiatimes.com/tech/internet/internet-users-

in-india-to-reach-627-million-in-2019-

report/articleshow/68288868.cms?utm_source=contentofinterest&ut

m_medium=text&utm_campaign=cppst. 
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to spread hate too. For example, an FIR has been lodged 

against wrestler Babita Phogat for targeting a particular 

community and spreading hate. This brings us to the 

present scenario, as the internet has almost changed the 

way of education, living, freedom of expression and 

communication among individuals. It is because of that, 

in 2016 India has faced so many “Internet Shutdowns” 

around the globe. It is in the backdrop of this situation, 

there is an impeccable need to recognize "Right to the 

internet" as a part of a fundamental right.  

 

Right to the Internet: Meaning and Nature 

In contemporary times, Internet has become a staple of 

our world and in such a situation "Right to the Internet" 

or to have access to the Internet with every individual 

becomes a very vital question to be addressed so, we must 

first understand what this right is. 

Firstly, in a basic legal sense "A right" can be 

distinguished in two types i.e. 

A.  Positive right, 

B. Negative right, 

 

A positive right is the one which allows an individual to 

raise a claim whereas negative rights are the ones which 

are intrinsic to us and we deserve them simply because 

we are humans, (freedom of speech and expression, right 

to equality, etc are included in it). On the face of it, we 

can put "Right to the Internet" as positive right as being a 

right where individual claims to have use of broadband, 

but if we look deeper at the issue internet being one of the 

major conduits to exercise the negative rights and thus can 

 
2The UN Declares Internet Access a Basic Human Right, 

pastemagazine.com (2020), 

https://www.pastemagazine.com/tech/the-un-declares-internet-

access-a-basic-human-righ/ (last visited May 10, 2020). 
3 Frank La Rue, Report of the Special Rapporteur on the promotion 

and protection of the right to freedom of opinion and expression, 

United Nations, General Assembly, A/HRC/17/27, (16 May 2011) 

http://www2.ohchr.org/english/bodies/hrcouncil/docs/17session/A.

HRC.17.27_en.pdf. (last visited May 11, 2020). 

be very well included under this category. This negative 

right relation can be established very well and is 

recognized by the international community as well. 

In the summer of 2016, the United Nations Human Rights 

Council released a non-binding resolution where it has 

condemned the intentional disruption of internet access 

by governments and declared its access as a “Human 

right.”2 It has also declared that “…Internet is one of the 

most powerful instruments of the 21st century for 

increasing transparency in the conduct of the powerful, 

access to information, and for facilitating active citizen 

participation in building democratic societies.”3 

 

Nature of Right of the Internet in Indian Context 

Now when it comes to our country where "Right to access 

to the Internet" is nowhere explicitly mentioned anywhere 

so we can't call it as a positive right, but we sure can 

consider it as a "Derivative right" which are necessary to 

realize the objective of our constitution. They are termed 

as ‘penumbral rights’ or ‘unenumerated rights’ within the 

American jurisdiction,4 and such a concept is very well 

established in our country as well because our Hon'ble 

Supreme Court has also expanded the scope of 

fundamental rights. (For example, right to sleep5, right to 

clean environment6, right to privacy7, etc has been 

included under Art.21.) Thus the author is of a view that 

as this right facilitates the realization of other 

fundamental rights i.e. Article 19, Article 21, Article 21A, 

and Article 14 of our Indian Constitution, it must be 

declared as a part of the fundamental rights. 

 

 
4 Missouri v. Holland, 252 US 416. 
5 In Re Ramlila Maidan Incident, (2012) 5 SCC 1. 
6 Indian council for Enviro-Legal action v. Union of India, AIR 1996 

SC 1446. 
7 Justice K. S. Puttaswamy (Retd.) and Anr. vs Union Of India And 

Ors, (2017) 10 SCC 1. 



 
Jus Weekly             June 2020, Issue 3-4 

 

3 

"Right to the Internet" as a facet of various other 

fundamental rights 

In relation to Article 19(1)(a)-  

The development of this right in protecting the medium 

of speech and expression can be traced back from 

numerous cases. The court has broader its interpretation 

by including the freedom to print8, right to exhibit films9, 

right to impart and receive information which includes 

freedom to hold opinions10, freedom of press11under 

Article 19(1)(a). Recently, the Supreme Court has also 

declared “Right to access the internet” as a part of this 

article. The courts have many times emphasized the 

importance of the internet. In Maneka Gandhi v. UOI12- 

Court held that the freedom of speech and expression has 

no geographical limitation and it carries with it the right 

of a citizen to gather information and to exchange thought 

with others not only in India but abroad also. 

In Gopalji Prasad v. State of Sikkim13- the court held that 

right to freedom of speech and expression can also be 

used by the mode of internet. In Shreya Singhal v. UOI14- 

the court struck down Section 66-A of the Information 

Technology Act as it is unreasonably putting excessive 

restrictions on the enjoyment of freedom of speech. 

With the advent of technology, the internet has become 

the most important source of information than any other 

sources as compared to radio, newspaper. As in the latter 

sources, there is only one way of communication whereas 

the former there is two-way communication. It has now 

become necessary to make the right to the internet as a 

fundamental right and any restriction on the same must be 

in consonance with Article 19(2).  

 

 
8  Indian Express v. Union of India, (1985)1 SCC 641. 
9  Odyssey Communications Pvt. Ltd. v. Lokividayan Sanghatana, 

(1988) 3 SCC 410. 
10 Union of India v. Assn. for Democratic Reforms, (2002) 5 SCC 

294. 
11 Privy Council in Channing Arnold v. King Emperor, AIR 1914 

PC 116, 117. 
12 AIR 1978 SC 597 
13 [1981Cri. LJ 60] 
14 [(2015) 5 SCC 1] 

In relation to Article 19(1)(g) –  

There have been drastic changes from the past decade 

until now. Now the internet has not only transformed the 

way of living but most of the people depend on the 

internet for their livelihood. From middle-class to 

multimillion, most of the people are in e-commerce 

platforms. According to the study undertaken by Google 

and A.T Kearney, the e-commerce alone would be a $60 

billion industry in gross merchandising value by the year 

202015. Now the internet has become a major portion 

which contributes to Indian GDP. It is because of the 

internet we have so many successful Indian e-commerce 

startups. For example- Flipkart, Nyka, Snapdeal etc. 

Understanding how the internet has become the biggest 

platforms for trade and commerce it is no longer limited 

to retail shops. Even a single day of shutdown brings loss 

to so many people and the economy. It is therefore 

imperative that there shall be minimum shut down by the 

government because by doing this it violates Article 

19(1)(g) of the Indian Constitution. 

 

In relation to Article 21 

Recently, Allahabad High court had registered a suo motu 

PIL over the suspension of the internet in Uttar Pradesh 

by very correctly observing that "The right to have 

continuous Internet Service in the present era is an 

extension of the right to live and, as such, discontinuation 

of that is in violation of Article 21 of the Constitution of 

India.”16 The same approach was earlier adopted by 

Kerela High Court where it had declared the right to have 

access to the internet is part of the fundamental right to 

education as well as the right to privacy under Article 21 

15 Archana Sharma, E-commerce in India will be $60B in GMV by  

2020:  Google  –  A.T.  Kearney Study, MEDIANAMA (May 31, 

2016), http://www.medianama.com/2016/05/223-online-retail-

google-study/. 
16 Meera Emmanuel, Right to continuous internet part of the right to 

live: Allahabad HC registers suo moto PIL over the suspension of the 

internet in UP Bar and Bench - Indian Legal news (2020), 

https://www.barandbench.com/news/litigation/right-to-continuous-

internet-part-of-right-to-live-allahabad-hc-registers-suo-motu-pil-

over-suspension-of-internet-in-up (last visited May 15, 2020). 
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of the Constitution.17 So this leaves room for 

consideration of including “Right to life” under Article 

21. 

As we have seen earlier our Hon'ble Supreme Court has 

consistently adopted the approach of broad interpretation 

when it comes to "Right to life" as by time and again the 

court had said that life is not restricted to mere animal 

existence rather the court has vouched for a complete, 

meaningful and dignified life and eventually expanded 

the right to include whatever they found essential to the 

life. Now if we look at the present world we can just 

realize how all of our life revolves around the internet 

where from disseminating government 

notifications/circulars to social benefits scheme by state 

all runs through the internet. Moreover, this COVID-19 

time has made the Internet as a basic necessity as a 

concept like "work from home", "e-learning" etc are 

becoming new normal. Thus the author is of view that to 

add a new dimension and meaning to "Right to life", the 

inclusion of "Right to the internet" in it, must be 

considered.  

 

In relation to Article 21A- 

86th amendment of the Indian Constitution Act, 2002 

inserted Article 21A, making the right to education as a 

fundamental right for all the children aged between 6-14 

years. Even the Supreme Court in Mohini Jain Vs. State 

of Karnataka18  declared right to education to flow from 

the right to life, where according to it the dignity of a 

person cannot be ensured unless accompanied with the 

right to education. Now coming to the present world 

scenario, Internet as a platform for imparting knowledge 

cannot be limited to higher education only rather it has a 

role to play for elementary and primary education as well. 

In 2016, the market for primary and secondary 

supplemental online education itself accounted for a 

massive USD 73 million.19 Moreover, if we will deny 

internet for basic education we eventually end up denying 

a large section of Indian society with no internet to have 

online courses, diplomas or, even jobs to a certain level. 

 

Conclusion- 

We live in a democratic country where the most important 

thing is public participation. To maximize public 

participation, the government must give full access to 

internet subject to certain limitations. Acknowledging the 

imperative need to recognize the right to the internet, the 

government should safeguard the right not to disrupt it. 

Internet today is not only the mass of communication but 

also a means of livelihood. In the present Covid-19 

situation, many people who are stuck in various places are 

using the internet to ask for help as they have no other 

means to communicate; also to revive the economy 

everyone is doing their business online. Courts should not 

see the internet as a façade to human rights but rather a 

much needed right. Now India is moving to a global 

economy, having multiple internet shutdowns without 

proper scrutinization as a prologue to a farce or a tragedy. 

Hence, it is important to recognize the right to the Internet 

as a part of fundamental right and restrictions must be 

made after scrutinization backed by logical reasoning.   

 

Author Details: Riddhi Daga and Akansha Uboveja are 

students at Hidayatullah National Law University, 

Raipur.

 

       

 
17 Faheema Shirin v. the State of Kerala, 2019 W.P 

(C).No.19716/2019. 
18 (1992 AIR 1858) 

                                                

 

19 Online Education in India: 2021, KPMG AND GOOGLE 10 

(May 2017), 

https://assets.kpmg.com/content/dam/kpmg/in/pdf/2017/05/Online-

Education-in-India-2021.pdf. 

https://indiankanoon.org/doc/188439981/
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Enrica Lexie: The Undisputed Contention 

- Syeda Fauzia 

 

Abstract: 

The article has been re-assessed, rationalised and 

rewritten in order to try and deal with the increasing 

plethora of new resources on international law. Every 

state has created for itself policies, rules, regulations and 

principles within which they develop as a state and to 

launch those ideologies as to what should be done and 

what should not be done and International law is that law 

which binds these communities in their relations with 

each other.  United Nations Conventions on the Law of 

the Sea, (UNCLOS) 1982, gives the privilege to navigate 

in International waters and is verily part of the several 

other liberties secured by the UNCLOS.  Laws on the seas 

are compound which is why it becomes problematic when 

it comes to unlawful acts on International waters or 

Territorial waters that includes foreign nationals or 

individuals and also leads to deadlocks and difficulties 

when such laws conflict with the municipal law i.e., law 

of the land of that particular country. Therefore, if a 

country is in a disagreement or a dispute arises between 

countries it is easy to have an alternative or a remedy 

provided under the guidelines of international law as there 

will at least be a common platform where these issues will 

be discussed and heard but that does not constitute that 

every multifaceted problem will be resolved since there is 

no drafted version of international law and has not yet 

been fully developed there is  neither a precise definition 

to establish International law as a law and is also in the 

process of substantial changes that have taken place under 

the   purview of international law but part from all these 

aspects, positive features of international law should also 

not be ignored. 

 

Introduction 

Years have passed by since the Enrica Lexie incident took 

place, in the territorial waters of India and the problem 

regarding this case is far from being handled the way the 

international maritime and legal bodies had relatively 

anticipated. This Article will focus on analysis of Enrica 

Lexie case through application and comparison of various 

International laws and determination of the legality 

through precedents. 

 

Brief Facts 

M.V. Enrica Lexie, an Italian Merchant Ship while on its 

voyage to Djibouti came across an Indian Fishing Vessel, 

‘St. Antony’, which it mistook to be a pirate vessel, at 

about 20.5 Nautical miles from the Indian Sea Coast of 

the State of Kerala. The Italian Mariners opened fire 

resulting in the death of two person in the Indian Fishing 

Vessel. The crime was registered at the Coastal Police 

Station, Neendakara, Kollam, and Kerala for the offence 

under Section 302 read with Section 34 of the Indian 

Penal Code (IPC). The two Italian Marines, who had 

opened fire, were arrested and were produced before the 

Chief Judicial Magistrate, Kollam, and under Judicial 

custody. Writ Petition was filed by the two Italian 

Mariners challenging the jurisdiction of the State of 

Kerala and stated that alleged offense had been 

committed outside the Territorial Waters off the Kerala 

Coast. The Writ Petitioners therefore prayed for quashing 

the F.I.R. and for a declaration that their arrest and 

detention and all proceedings taken against them were 

without jurisdiction, contrary to law and hence void. The 

matter was heard at length and judgment reserved by the 
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High Court of Kerala. As the pronouncement of the 

Judgment was getting delayed the Petitioners and the 

Government of Italy approached the Honourable 

Supreme Court by filing a Writ Petition under Article 32 

of the Indian Constitution. Meanwhile, the High Court of 

Kerala dismissed the Writ Petition for lack of jurisdiction. 

Aggrieved by this judgment, the Petitioners filed special 

leave petition (SLP) and also contended that criminal 

proceedings were already initiated against the Petitioners 

under Italian’s Penal Code. The Honourable Supreme 

Court heard the Writ Petition filed under Article 32 and 

the SLP together. The Honourable Supreme Court, after a 

comprehensive inspection of various legal contentions 

raised by both the parties, disposed the Writ Petition 

stating that the Kerala police did not have jurisdiction and 

asserted that it is the Indian Government who has the 

jurisdiction as it involved international citizens. 

 

Issues 

Whether Indian Courts have jurisdiction to try Italian 

nationals under the provisions of the Indian Penal Code, 

1860? 

• As per, Article 97(1) of UNCLOS,  asserts that in 

occurrence of collision or any other occurrences 

of navigation relating to ships on the High seas, 

concerning the penal or punitive authority of the 

owner or of any other person in the assistance of 

such ship, no penal or disciplinary proceedings 

should  be put in motion against such person aside 

from the judicial or supervisory officials either of 

the flag State or the state of which such person is 

a national. 

• However, Enrica Lexie case is not a case of 

navigation error but a case of accidental homicide. 

 

If so, whether the Italian mariners are entitled to assert 

sovereignty, as they are part of Italian Royal navy? 

• Although, the International law has been 

unambiguous on the principles of sovereign 

immunity, the foremost question to consider in 

this case is whether sovereign immunity applies to 

cases of illegal killing and if so, to what extent? In 

the case of, Lord Denning M.R. in Trendtex 

Trading Corporation v. Bank of Nigeria , wherein 

it was observed that: 

• “The doctrine of sovereign immunity is based on 

international law. It is one of the rules of 

international law that a sovereign state should not 

be impleaded in the courts of another sovereign 

state against its will. Like all rules of international 

law, this rule is said to arise out of the consensus 

of the civilized nations of the world. All nations 

agree upon it. So, it is part of the law of nations. 

• Lord Denning, however, went on to observe that 

notion of a consensus was merely fictional and 

there was no agreed doctrine of sovereign 

immunity. However, this did not mean that there 

was no rule of International law on the subject. It 

only meant that there is difference of opinion as to 

what that rule is. Each country delimits for itself 

the bounds of sovereign immunity. Each creates 

for itself the exceptions from it.” 

• In such cases where foreign nationals are involved 

and there exists a conflict of law and interest it is 

best to go through other various interpretation of 

laws that exist and be used as an example. 

• Under Section 3 of Anti-Hijacking Act 1982, 

where an aircraft may be hijacked, the Act does 

not take into consideration the nationality of the 

hijacker but explicitly identifies the probability of 

the commission of the act of hijacking outside 

India and provides under Section 6 that the person 

committing such offence may be dealt with in 

respect thereof as if such offence had been 

committed in any place within India at which he 

may be found. In the “Lotus case it was stated that, 

the territoriality of criminal law is not an absolute 

principle of international law and by no means 

coincides with territorial sovereignty.” 
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• Similarly, Section 3 of the Geneva Conventions 

Act, 1960, states that "any person commits   or 

attempts to commit or abets or procures the 

commission by any other person of a grave breach 

of any of the Conventions", either "within or 

without India", ought to  be punished. 

 

An Overview 

As per the United Nations Conventions on the Law of the 

Sea, (UNCLOS) 1982, International waters are defined as 

those water bodies that are outside the country’s territorial 

waters. Territorial waters are those waters which extends 

12 nautical miles off coast and within such territorial 

water countries have full sovereignty both above and 

below the surface. A contiguous zone means a waterbody 

that extends up to 24 nautical miles that is further away 

by 12 nautical miles from the territorial waters. There also 

exists an exclusive economic zone (EEZ), that extends 

200 nautical miles from shore. This gives the freedom to 

navigate in international waters and is in fact part of a 

several freedoms guaranteed by the United Nations 

Convention on the Laws of the Sea (UNCLOS), example: 

a) freedom to conduct marine scientific research under 

Article 56 of UNCLOS, b) freedom of coastal state to 

exercise exclusive jurisdiction over artificial islands, 

installations and structures in exclusive economic zone 

(EEZ) under Article 60 of UNCLOS. 

The Enrica Lexie incident took place at 20.5 nautical 

miles i.e., which clearly states that India had the 

jurisdiction to try the Mariners and had the right to 

exercise sovereignty as well. However, criminal 

proceedings against the Italian mariners had already been 

initiated in the Republic of Italy under Section 575 of 

Italian Penal Code which is imprisonment for 21 years. 

Instead of the parties disputing the case of their own 

jurisdiction, it is better for them to opt for admiralty law. 

“Every country engaged in maritime commerce has, in its 

national legal system, a special branch of law called 

maritime law, and the courts which administer this special 

branch of law exercises a special kind of jurisdiction 

known in English law as admiralty jurisdiction and 

though maritime law, including admiralty law, and 

admiralty courts are parts of the national legal system, and 

pertain to municipal laws of the countries concerned, they 

have an international aspect because maritime commerce 

is, by very nature, international.” 

Furthermore, one has to also consider the adjunct of 

Public International Law, i.e., “Public International Law 

is the body of legal rules which applies between sovereign 

States and such other entities as have been granted 

international personality. It is aggregate of rules to which 

nations have agreed to conform in their conduct towards 

one another” .  It was observed in the case of Macleod v. 

Attorney General of New South Wales  & Huntington v. 

Attrill , that: “all crime is local. The jurisdiction over the 

crime belongs to the country where the crime is 

committed". Since, both Italy and India are granted 

international personality and are part of the International 

Convention, and have to conform their conduct towards 

each other, it would have been justifiable according to 

public international law that India prosecutes the 

criminals in their own country, where the crime was 

committed. 

 

Conclusion 

Therefore, where the law on the seas are complex and 

becomes much complicated when it comes to criminal 

acts on international waters or territorial waters that 

includes foreign nationals, should be such cases taken by 

the higher authority like the international tribunals to 

execute the punishment in just manner. 

 

Author Details: Syeda Fauzia is a student at Reva 

University, Bangalore.
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Theory of Statelessness with Individuals under International Law 

 -Ankita Sharma 

“To be stripped of citizenship is to be stripped of 

worldliness; it is like returning to a wilderness as 

cavemen or savages… A man who is nothing but a man 

has lost the very qualities which make it possible for other 

people to treat him as a fellow man… they could live and 

die without leaving any trace, without having contributed 

anything to the common world.” 

               -Hannah Arendt, The Origins of Totalitarianism 

Those who are the citizens of the country enjoys the status 

of nationality, they have certain basic rights and 

obligations provided to them by the state. The Nationality 

of a person is a domestic issue, but to put some restrictions 

laws of other states and international laws can be applied. 

So, nationality is not alone a domestic issue. In the first 

attempt to ensure that all persons have the  Nationality,  

the Hague Convention of 1930 held in the assembly of 

League of Nations, article 1 of the convention states: 

“It is for each State to determine under its own law who 

are its nationals. This law shall be recognized by other 

States in so far as it is consistent with international 

conventions, international custom, and the principles of 

law generally recognized with regard to nationality.” 

Those who are not able to show their legal connection 

with the state, they are deprived of very basic rights like 

the right to education, medical care, employment, etc. 

They do not have even the right to vote.  

Article 15 of 1948 Universal Declaration of Human 

Rights states : 

“Everyone has the right to a nationality. No one shall be 

arbitrarily deprived of his nationality nor denied the right 

to change his nationality.” 

The Nationality of a person is a bond between the state 

and person. First time this bond was discussed in the case 

of the International Court of Justice in 1955, the 

Nottebohm Case. 

In that case, the Court stated that: 
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“According to the practice of States, to arbitral and 

judicial decisions and to the opinion of writers, 

nationality is a legal bond having as its basis a social fact 

of attachment, a genuine connection of existence, interest, 

and sentiments, together with the existence of reciprocal 

rights and duties.” 

The 1954 Convention on Status of Stateless Persons 

defines 'stateless person' as 

-a person who is not considered by any state under its 

operation in the law. 

This convention was the primary international instrument 

that aims to improve and regulate the status of stateless 

persons. 

The phrase 'considered to be national by operation of law' 

means: 

Individuals considered to be citizens by the laws enacted 

by the states. 

People are considered to be nationals either- 

• when that person is born in the state only- jus soli 

• when individual was born parents were nationals- 

jus sanguinis 

This type of statelessness is called as de jure, where 

nationality is not received through the operation of law. 

People are stateless with reference to the law applicable 

in the state.  

The definition of stateless persons in the 1954 convention 

was criticised as it was limited to a specific set of people 

only. 

There is another kind of statelessness-de fact, where 

persons are unable to establish their nationality.  

The convention of 1954 covered only the de jure 

statelessness. The drafters of the convention were of the 

mind that persons not having effective nationality, those 

who were de facto stateless persons, they were refugees. 

After a few years it was made clear that de facto stateless 

persons are the persons who are not the citizens in their 

country of habitual residences, they were neither refugees 

nor de jure stateless persons. 

 

Consequences of statelessness 

Stateless persons are deprived of very basic rights. It also 

affects socio-economic rights such as- education, 

employment, health care, housing as well as civil political 

rights including; freedom of movement, freedom from 

arbitrary detention and political participation. 

 

Causes of Statelessness 

There are many reasons because of which state can 

deprive people of nationality. State by certain actions can 

deprive persons of their citizenship.  

1. Introduction of Discriminatory laws: 

A state can make laws that are discriminatory in nature. 

They can target minor communities. they can 

discriminate on the basis of ethnicity, race, colour, etc 

which are against the standards of International Laws. 

Some of the states do not give citizenship to the children 

whose father is unknown or deceased. Widely cited cases 

of discrimination against minority groups to exclude them 

from their right to nationality. For example- Rohingyas in 

Myanmar, ethnic Ethiopians in the horn of Africa. 

2. Conflicts and gap between laws 

Nationality can be acquired in various ways- by birth, 

naturalization, descent, marriage, registration, etc, all 

countries have their own nationality laws. Most common 

ways in which nationality can be acquired are: 

• where nationality is acquired by way of birth in a 

country 

• where nationality is acquired or determined if one 

or both parents of a child belong to a certain 

country 
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If a person is unable to show its link with the country then 

he will have a great risk of becoming stateless. 

3. State succession 

Statelessness can also occur when the people from one 

country moved to another as their own country ceases to 

exist. 

4. By Renunciation 

When the person voluntarily renounces, revokes the 

citizenship, losses the nationality. 

 

Legal Framework to address the problem 

The convention of 1954 laid down that protection should 

be given to stateless persons. It defines the term 'stateless 

persons' and provides minimum standards of treatment 

and the rights that should be provided to those persons. 

Those rights include, though not limited to- the right to 

education, employment, housing. This convention also 

provide the right to identity, travel documents, and 

administrative assistance. 

Another convention of 1961, which was to prevent and 

reduce the number of stateless persons. 1961, Convention 

on Prevention and reduction of statelessness established 

safeguards to address the issue of statelessness occurring 

at birth or later in life. It also prevents statelessness due to 

loss, renunciation of nationality, or state succession. 

This convention give effects to Article 15 of Universal 

Declaration on Human Rights 

''Everyone has right to nationality''. 

On 4 November 2014, UNHCR launched the #IBelong 

Campaign to End Statelessness by 2024. To achieve the 

goals of the #IBelong Campaign, the Global Action Plan 

to End Statelessness: 2014 – 2024 establishes a guiding 

framework comprising 10 Actions to be undertaken by 

States, with the support of UNHCR and other 

stakeholders. The Global Action Plan is intended to 

resolve existing major situations of statelessness and 

prevent new cases from emerging. (UNHCR report) 

The 10 Actions to End Statelessness Are: 

1. Resolve existing major situations of statelessness. 

2. Ensure that no child is born stateless. 

3. Remove gender discrimination from nationality 

laws. 

4. Prevent denial, loss, or deprivation of nationality 

on discriminatory grounds. 

5. Prevent statelessness in cases of State succession. 

6. Grant protection status to stateless migrants and 

facilitate their naturalization. 

7. Ensure birth registration for the prevention of 

statelessness. 

8. Issue nationality documentation to those with 

entitlement to it. 

9. Accede to the UN Statelessness Conventions. 

10. Improve quantitative and qualitative data on 

stateless populations. 

 

Conclusion 

Statelessness is the most important problem almost every 

country has stateless persons. These persons live most of 

their life unrecognized and deprived of basic rights. This 

problem needs urgent attention. Many international 

bodies specially the UN is working on this problem to 

resolve. Action to address the plight of the stateless is 

clearly pressing from a human rights perspective. A lot 

has to be done in this field. We need to come up with more 

effective ways to tackle this situation and protect these 

people. 

Author Details: Ankita Sharma is a student at Faculty of 

Law, University of Delhi. 

 



 
Jus Weekly             June 2020, Issue 3-4 

 

11 

Unequally Equal 

- Subitsha Pichaimuthu and Narain Kalicharan.R   

 

Introduction 

Without fraternity, liberty and equality could not become 

a natural course of things. It would require a constable 

force to enforce them. 

-Dr. B.R. Ambedkar 

 

Dr. B.R. Ambedkar in his terminal constitutional 

assembly speech advised to hold fast the value of 

fraternity without which equality and liberty will not be 

deeper. Our government by forming a law with shoddiest 

legal reasons possible has disintegrated our brotherhood 

by discriminating our fellow beings by treating them as 

mere bodies. The differentiation in penalties Offered for 

sexual crimes sends out a message of “exclusion” 

contrary to the basic tenet of The Constitution which is 

“inclusiveness”. Making offences against transgenders 

seem a lesser offence will strengthen the evils such as 

fear, distance, prejudice and intolerance that has been 

killing their courage to come out as their true selves. 

Ambedkar’s battle to eradicate social inequality and 

transgenders’ battle for attaining social equality will only 

end when human beings treat fellow human beings 

equally. The researchers aim for a better future that 

bequests  our unequally equals the gift of equality. 

 

Sexual Abuse 

Sexual abuse, also referred to as molestation, is abusive 

sexual behaviour by one person upon another. It is often 

perpetrated using force or by taking advantage of another. 

 
20 The Indian Penal Code, 1860, No.45, Acts of Parliament, 

1860(India). 

When force is immediate, of short duration, or infrequent, 

it is called sexual assault. 

The Indian Penal Code20, has not defined the terms sexual 

abuse or sexual assault it has only listed out the offences 

that constitute abusive sexual behaviour which constitutes 

sexual abuse or sexual assault in sections 354, 354A to 

354D.  Sexual abuse is not necessarily be only physical, 

it can also be emotional or mental. 

 

Sexual abuse affects every demographic and every 

community including transgender who has not been left 

out of any form of violence. 

 

Transgender 

The term “Transgender” is also an ‘Umbrella term’ that 

describes people whose gender identity or expression 

does not match with the sex they were  assigned at birth. 

Section 2(k) of The Transgender Persons (Protection of 

Rights) Act, 201921, defines transgender person as those 

whose gender does not correspond to the gender assigned 

to the person at birth and includes trans-men, trans-

women, persons with sex variation, gender-queers, 

persons with socio-cultural identities such as kinnar, 

hijras, aravani and jogta. 

 

Sexual Abuse And Transgenders 

As a community transgender people encounter high risks 

of poverty, stigma and marginalization which put them at 

a greater risk of sexual assault and higher rates of hate-

21 The Transgenders Persons (Protection of Rights) Act, 2019, 

No.40, Acts of Parliament, 2019(India). 
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motivated violence which can often take the form of 

sexual assault and sexual abuse. 

Transgender people are more exposed to sexual abuse due 

to the following reasons: 

• Society hyper-sexualization of transgender 

community 

• Stigmatization of transgender relationships 

• Internalized homophobia and shame 

 

Transgender Act 

The Indian Judiciary pronounced sensational, progressive 

judgments which portrayed gender equality in the matters 

such as decriminalizing Section 377 and adultery22. The 

transgender community who were expecting similar 

initiatives that will put them forward in a struggle for 

gender rights received a death blow when the 

Government passed the Transgender Persons Act on 

August 5, 2019. 

 

Differences in penalties: 

The Indian Penal Code punishes the perpetrator who 

sexually abuses the cis-gender23 woman with simple or 

rigorous imprisonment or both for listed out offences24 

with a minimum term of one year, which may extend to a 

term of seven years or even to life imprisonment in certain 

cases. 

Whereas Section 18(d) of The Transgender Act, 201925 

states that ‘Whoever harms or injures or endangers the 

life, safety, health, or well-being, whether mental or 

physical, of transgender person or tends to do acts 

including causing physical abuse, sexual abuse, verbal 

and emotional abuse and economic abuse, shall be 

punishable with imprisonment for a term which shall not 

 
22 Navtej Singh Johar v. Union of India A.I.R. 2018, S.C. 4321.  

Joseph Shine v. Union of India, S.C.C. Online. 2018 S.C. 1676. 
23 Cis-gender: A description for a person whose gender identity, 

gender expression and biological sex all align. 

be less than six months but which may extend to two years 

and with fine’. 

By deducing an analogy, from the sections above, it can 

be inferred that the penalty for sexual violence mentioned 

in the act is lower than for such crime against cis-gender 

and the act does not define specific physical sexual 

offence that transgender people face. The maximum 

imprisonment term specified for a sexual abuse of 

transgender person is dishearteningly more or less equal 

to the minimum imprisonment term for the offence of 

sexual abuse of a cis-gender person. 

The silence for revision of the punishment given proves 

that our government treats the impact of sexual abuse on 

transgender person to the same in cis-gender person 

differently. The said difference in penalties offered really 

exhibit a lethargic approach to rape and sexual abuse. It is 

pathetic and sad how an already marginalized community 

is oppressed further by framing laws ignoring the voice of 

the community for which it is framed. 

 

Shackling Equality 

The Article 1426 of Indian Constitution, reads as “Equality 

before law: The State shall not deny to any person 

equality before the law or the equal protection of the laws 

within the territory of India Prohibition of discrimination 

on grounds of religion, race, caste, sex or place of birth”. 

Article 14, in ensuring equal protection, imposes a 

positive obligation on the state “to ensure equal protection 

of laws by bringing in necessary social and economic 

changes”. Article 14 is a right enjoyed by ‘any person’ 

and so applies equally to men, women and transgender 

people. Hence, transgender people are entitled to equal 

legal protection of the law in all spheres, including 

employment, health care, education and civil rights. 

Discrimination on the grounds of sexual orientation and 

24 Section 354 of The Indian Penal Code, 1860. 
25 TRANSGENDER ACT, supra note 1. 
26 INDIA CONST. art. 14. 
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gender identity impairs equality before the law and equal 

protection of the law and violates Article 14 of Indian 

Constitution. 

In the case of National Legal Services Authority v Union 

of India and Others27, the Hon’ble Supreme Court, on the 

question of equality, held that Article 14 of the 

Constitution mandates, gender neutrally, that no person 

shall be denied equality before the law or equal protection 

of the law, facts indicate that the non-recognition of 

transgenders identity  has caused transgender  to 

perennially be denied equal protection of the law. 

Even though there is no big data on the enormity of sexual 

violence of the community several studies have shown 

that transgender people are more likely to be sexually 

assaulted than heterosexual and non transgender people28. 

The impunity with which the problem is dealt at the 

moment  is a forever disgrace to the human race and 

complete injustice to the framers of our constitution as 

this act through its discrimination clearly portrays our 

fellow beings as unequals and penalizes them as a 

community for truly being who they are. 

 

Trivializing Sexual Abuse 

Consensual sex is just sex and there is no such thing as 

nonconsensual sex which is nothing but rape. There only 

either sex or rape, rape is not just another type of sex, they 

are two separate acts, like it cannot be said swimming 

with breathing and swimming without breathing. It is 

either swimming or drowning. 

Our society has trivialized sexual abuse and sexual assault 

as though it is concerned about sex and not violence. If a 

person hits you with a spade you would not call it 

gardening likewise sexual abuse is about violence, hurt, 

trauma hence it is a crime related to violence. Sexual 

abuse happens because of the abuser and has nothing to 

 
27 National Legal Services Authority v. Union of India, A.I.R. 2014 

S.C. 1863(India). 

do with the victims, their dresses, their gender identity or 

anything concerned to them. 

Women, children, men, transgenders any community can 

be raped/abused. The gravity of the offence should not be 

assessed based on victim’s gender identity in a society 

where even animals are not spared from rape. The 

sanction for the deplorable and barbaric crime should be 

assessed based on the relationship between abuser and the 

abuse and not based on the relationship between the 

genitals and the gender identity of the victim. 

 

Conclusion 

The Transgender Act, 2019 erases self-identity 

infantilizes and legitimizes sexual violence and rape of 

transgender people as "lesser offence" does moving a step 

ahead in perpetuating the historical injustices inflicted on 

them. It is high time we move across the debate of gender 

identity and trans-phobia to frame transgender law and 

construct laws for the heart of a fellow human being.  It is 

high time; we revise the act and erase the discrimination 

embedded in it. Some people are born in their bodies, 

others have to fight for it. Instead of matching the breasts 

and balls of the transgenders. We must match our laws 

with the principles of humanity and prove that their bodily 

autonomy will not make them a misfit in the society. We 

owe them laws that portrays equality to heal the scars in 

their heart that was created by historical, social and 

economic injustices they faced and to lift them beyond 

vote bank politics and categories of fetish entertainment 

in film in our society. You do not have to be a transgender 

to be a supporter, you just have to be human. Equality is 

the best gift we can our fellow unequally equals. 

Author Details: Subitsha Pichaimuthu and Narain 

Kalicharan.R are students at Tamil Nadu Dr Ambedkar 

Law University. 

28 N.Ray, Lesbian, Gay, Bisexual and Transgender Youth: An 

Epidemic of Homelessness, N.Y TIMES,May 21,2006,at A1. 
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Sting Operations Through Journalism in India: A Legal Perspective 

- Devanarayanan A B 

 

Journalist should be watchdogs, not lapdogs 

-Newton Lee 

 

Introduction 

Journalism is often referred to as the voice of voiceless. It 

brings into light everything that occurs in the darkness of 

nights and hidden from the eyes of the citizens. 

Journalism has become a mode of spreading awareness 

and demanding justice against what is wrong. It has 

continuously through its reports whether print or visual 

kept a keen eye on everything that goes on in a society. 

One of the remarkable outcomes of Journalism is Sting 

Operations which revolves around the society and is often 

termed to be the new age journalism. Print media refers 

Sting operations as ‘Expose’. 

 

Meaning of Sting Operation 

A sting operation is a deceptive operation designed to 

catch a person committing a crime. Often Sting operation 

is referred to investigative journalism. Sting operations 

are deep investigation which are kept very confidential 

and are usually carried out to obtain information not 

easily accessible by people. They are generally 

undercover operations to unveil the information that have 



 
Jus Weekly             June 2020, Issue 3-4 

 

16 

been concealed actively by people or have been kept 

suppressed under some political, monetary or other force. 

 

Types of Sting Operations 

Based on the purpose that they are meant to serve sting 

operations are classified into two types : Positive Sting 

operations : these sting operations are meant for public 

purposes and are based on issues that are very important 

in public domain these are generally related to 

government functionaries or activities by government . 

Another type of sting operations are Negative Sting 

Operations: are not meant to serve the public domain. 

They encroach upon the privacy of the person who has 

been caught upon the camera and can even be harmful for 

society and its people. 

 

Sting Operation in India 

The sting operations conducted in India are generally 

categorized as positive sting operations which are carried 

out with the motive to maintain public order and to target 

acts of individuals which are against public order but they 

may also turn out to be negative sting operations at times. 

These sting operations are also targeted to make the 

government more accountable. As democracy cannot 

survive without accountability and it is important that 

citizens are kept informed about government to retain this 

accountability.29 India is a democratic country and thus 

being a democracy it is important that nothing in the 

country operates behind the scenes. Everything has to be 

crystal clear and informed to the citizens. Media being the 

biggest channel of communication plays a vital role of 

spreading and informing the citizens about what policies 

are being made and what the government is doing and acts 

as the strongest fourth pillar in a democracy. The 

efficiency of democracy is checked on the lines of 

 
29 S.P. Gupta vs. Union of India, AIR 1982 SC 149 
30 The Constitution of India,1950 
31 Bennett Coleman & Co. v. Union of India [1973 SCR (2) 757] 
32 State of U.P. v. Raj Narain [ AIR 1975 865] 

freedom its press enjoys. In India freedom of press is 

impliedly incorporated under Article 19(1) (a) of Indian 

Constitution.30 Also people’s right to know has been 

recognized important by judiciary under article 19(1) (a) 

where it has been held by Supreme Court that freedom of 

speech and expression includes freedom of press and 

circulation.31Justice Mathews while speaking on the 

necessity of sting operation told, certainly the public need 

to be informed about the acts of government and the 

public functionaries. This right to be informed is a part 

of freedom of the press.32 Thus in India despite the 

absence of specific laws for sting operations, it is 

generally covered under Article 19(1) (a) of the Indian 

Constitution, 1950 with reasonable restrictions. 

 

Legality of Sting Operation in India 

In India there are no specific laws regarding sting 

operations. It is however dealt in under different 

provisions of different statutes. There has been a 

conflicting opinion of judiciary on sting operations and 

their legality. It has been widely analyzed that sting 

operations intervene in individual’s privacy and thus 

violates article 21 under the Indian Constitution. Also 

they are seen violating public order and are a threat to 

decency and morality and thus are contrary to the 

provisions of article 19(2) of Indian Constitution.33 

The Courts in many cases have dealt with the problems 

pertaining to the legality of Sting operations and have 

decided upon it in accordance with the facts of the case. 

In a sting operation carried out by “LIVE INDIA” it was 

alleged that Ms. Uma Khurana, a teacher, was involved in 

forcing the girls for prostitution.34These allegations 

resulted in anger amongst the mob consequently leading 

to physical attacks on the teacher. The investigation 

carried out on the orders of the court however clearly 

stated that the allegations made under the sting operation 

were false and the teacher was falsely alleged of being a 

33 The Constitution of India,1950 
34 

http://www.indiatogether.org/uploads/document/document_upload/

2143/blawsting.pdf 

http://www.indiatogether.org/uploads/document/document_upload/2143/blawsting.pdf
http://www.indiatogether.org/uploads/document/document_upload/2143/blawsting.pdf
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part of act. The court in this matter stated that spreading 

information in the society is important beyond doubt but 

cases of entrapment like these should not be permitted.  

However in another instance the legality of sting 

operations was upheld by Delhi High Court which was 

conducted to expose corruption in union parliament by 

Annirudha Bahal and Suhasini Raj35. Courts in India have 

generally been of the opinion that sting operations are 

deceiving in nature. They are fake promises of 

confidentiality made by a person to trap the other for 

committing an act.  They were declared illegal by 

Supreme Court and also a warrant was issued against 

those who conducted it.36 The Supreme Court has also 

stated that person who conducts the Sting operation can 

be held liable under section 12 of Prevention of 

Corruption Act for abatement of offence.37 Indian Courts 

on admissibility of sting operations have treated them as 

extra judicial confessions in certain cases like Naroda 

Patiya Massacre case where the sting operation was 

carried out by Ashish Khaitan and the operation has a high 

probative value and was accepted by court.38 

This ambiguity in the legality of sting operation needs to 

be clarified. A separate clause must be added stressing 

upon the difference between the sting operations that are 

genuine and those that encroach upon the privacy of 

others by Union Information and Broadcast Ministry. As 

Indian judiciary has always remained inclined towards the 

Right to life and liberty of individuals. It has been said by 

Supreme Court that publishing anything relating to the 

privacy of individual without his consent would be 

violation of right to privacy under article 21 irrespective 

of the fact that whether the content published is true of 

false.39 This is also important because the Indian judiciary 

from time to time has laid down the importance of 

circulation of information in a democratic country like 

India.40 Sting operation and freedom of press is one of the 

modes of this information circulation thus those sting 

 
35 Annirudha Bahal v. State, 2010 172 DLT 269  
36 Vijayshekhar v. Union of India, 2004 4 SCC 666  
37 Rajat Prasad v. CBI, AIR 2014 6 SCC 495 
38 https://en.wikipedia.org/wiki/Naroda_Patiya_massacre 
39 R Rajagopal and another v. State of Tamil Nadu, 1994 SCC (6) 

632  
40 State of U.P. v. Raj Narain, 1975 SCR (3) 333 

operations which deal with genuine matters and are not 

against public order, decency and morality cannot be 

banned. It has become important to lay down rules and 

limitations governing the extent to which media can 

interfere in one’s privacy because in the present scenario 

the sting operations are mainly carried out on topics 

which can attract the masses and increase channel TRPs. 

Thus it is an issue of immense importance that stricter and 

proper laws must be enacted to establish the definite legal 

status of sting operations in India and also to prevent the 

misuse of freedom of press by carrying out sting 

operations which disrespect the duty of maintaining 

others privacy.  The laws must make sure that sting 

operations are carried out for the purpose that they are 

meant to serve that is public awareness and spreading 

information to citizens and do not become a threat to and 

individual by imposing false allegations and  by 

collapsing his dignity , reputation in the society. 

 

Comparison of Sting Operations in India and Other 

Countries 

In countries like United States sting operations are 

considered to be legal and are treated as the bread and 

butter of the organizations. Entrapment is considered 

illegal in these countries.41 It has been clearly stated that 

prosecution based on entrapment is the abuse of courts 

process.42 Also defense of entrapment has not been 

considered as a substantive defense.43 

It is considered to be a clear and effective mode of crime 

prevention. These operations need to be carried out by 

approval of authorities like FBI. The Courts in US also 

opine that freedom of speech to press is not for the 

benefits of press but it is for the benefit of citizens.44 

However sting operations are not permitted in country 

like Sweden. In India however the position and legality of 

41 Vedangini Bisht, Sting Operations Legal or Illegal, 

LatestLaws.com, (July21.2018), 

https://www.latestlaws.com/articles/sting-operations-legal-or-

illegal-by-vedangini-bisht/#_ftn1 (Last visited on 25th April, 2020)  
42 R v. Loosely [2001] UKHL 53  
43 R v. Sang  [1980 SC 402] 
44 Time v. Hill 385 U.S. 374 (1967)  

https://en.wikipedia.org/wiki/Naroda_Patiya_massacre
https://www.latestlaws.com/articles/sting-operations-legal-or-illegal-by-vedangini-bisht/#_ftn1
https://www.latestlaws.com/articles/sting-operations-legal-or-illegal-by-vedangini-bisht/#_ftn1
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sting operation is subject to various conflicted opinions.  

Delhi High Court has upheld right to Sting as integral part 

of freedom of speech and expression to establish a 

corruption free society.45 However on contrary Supreme 

Court held that Sting operations cannot be deemed lawful 

method for law enforcement.46 

 

Drawbacks of Sting Operations 

 The issue of sting operations is always seen surrounded 

by questions of morality, legality and ethics. The 

foremost concern arising out of sting operations is the 

violation of privacy of an individual. Where on one hand 

sting operations are a part of freedom of speech and 

expression under article 19(1) (a) of India Constitution on 

contrary they contravene the provisions of article 21 

which provides right to life with dignity by collapsing the 

reputation and profession of a person on whom sting 

operation in targeted. It also encroaches upon his dignity 

as an individual.  

The 17th Law Commission has even presented its 

recommendations to stop media interference in individual 

privacy through its 200th report.47There are cases when 

these stings bring into limelight those individuals who are 

actually innocent but due to the influential nature of 

media the people tend to believe what is shown. It has also 

been found out in a survey that 72% viewers believe that 

sting operations serve the purpose.48 People tend to get 

influenced with the operations conducted as sting 

operations usually cover topics and target individuals 

about whom citizens are not aware and hence they are left 

with no option rather than to believe and get easily 

convinced. One of the major drawbacks of sting 

operations is that they do not reduce the rate of crime in 

any manner. 

 

 
45 Annirudha Bahl v. State, 2010 172 DLT 269  
46 R K Anand v. Registrar, Delhi High Court, 2009, 8 SCC 106  
47 https://timesofindia.indiatimes.com/edit-page/Media-on-

trial/articleshow/1460248.cms 

Actions That Can Be Brought Against Sting 

Operations 

Sting operations have always been in question for their 

validity. In the absence of any proper laws governing it 

the actions can be brought under the provisions of 

different laws prevailing in the country. They are: 

1) Violation of right to life under Article 21 of the 

Indian Constitution. 

2) Violation of right to privacy under article 19(2) of 

the Indian Constitution regarding acts which are 

against public order, decency and morality. 

3) For abatement of offence under Article 12 of 

Prevention of Corruption Act 

4) For unlawful invasion under tort claim for 

damages can be made. 

 

Conclusion 

The coin of democracy when flipped results in right to 

privacy on one side and informed citizens on the other and 

media acts as a medium between the both. There may 

arise situation where conflict arises between both the 

sides of the coins as sting operations intervene into 

privacy of individuals to provide information to the 

citizens. To balance both there needs to be a proper set of 

rules or guidelines which govern the sting operations 

conducted by media and defines unambiguously the 

extent of their legality and boundaries of their operation. 

The American distinction between entrapment and sting 

operations can also be considered in India. 

 

Author Details: Devanarayanan A B is a student at Birla 

Global University, Bhubaneswar.  

48  Live News and Need of Broadcasting Regulation , shodhganga, 

https://shodhganga.inflibnet.ac.in/bitstream/10603/126034/18/15_ch

apter%206.pdf (Last visited on 25th April, 2020)  

https://timesofindia.indiatimes.com/edit-page/Media-on-trial/articleshow/1460248.cms
https://timesofindia.indiatimes.com/edit-page/Media-on-trial/articleshow/1460248.cms
https://shodhganga.inflibnet.ac.in/bitstream/10603/126034/18/15_chapter%206.pdf
https://shodhganga.inflibnet.ac.in/bitstream/10603/126034/18/15_chapter%206.pdf
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A Short Note on Articles 25(1) And 26(B) of the Indian Constitution 

- Monisha Shaik and Awanthika Raikelkar 

 

 

 

Interpretation of Article 25(1): 

Article 25(1) guarantees, subject to public order, morality 

and health, the “freedom of conscience” and “the right 

freely to profess, practice and propagate religion” to every 

person. 

Article 25(1) has three defining features: 

(1) the entitlement of all persons without exception; 

(2) the recognition of equal entitlement; 

 
49 India Young Lawyers Association v. Union of India, Civil Writ 

Petition 373 of 2006. 

(3) the acknowledgement of both of the freedom of 

conscience and the right to profess, practice and 

propagate religion.49  

Freedom of ‘conscience’50 is an absolute inner freedom of 

the person to design his own relation with god in whatever 

manner he likes. This gives every individual the 

independence to offer prayers to the god. Here, every 

person is not only free to entertain any religious belief as 

may be approved by his judgement and conscience, but 

also is free to manifest his belief in outward acts as he 

thinks proper to propagate.51 This religious freedom is 

subject to public order, morality and health. All the three 

50 Halsbury’s Laws of England, 4th  Edition, para 835. 
51 Rev. Stainislaus v. State of MP, AIR 1977 SC 908. 
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words, that is, order, morality and health are qualified by 

the word ‘public’.52 The word “religion” used in Article 

25(1) of the Constitution is personal to the person having 

faith and belief in the religion which protects the right to 

worship and modes of worship of all individuals.53 The 

free practice of religion under this Article carries the idea 

that it can be practised anywhere and not at any particular 

place.54 But, if a particular place has a ‘particular 

significance for that religion’ then, access to that place for 

the sake of worshipping is protected under Article 25(1).55 

If a group of individuals who take part in a religious 

practice and believe in its religious efficacy in the sense 

that by performing such a practice, they are making 

themselves the object of the bounty of some superhuman 

power, it must be regarded as religious practice entitled to 

protection under Article 25(1).56 It is a matter of choice 

given by this article to the individual to decide what he 

considers to be the matters of ultimate concern for himself 

and for the society.57 A person can claim this personal 

freedom under Article 25(1) for himself at will and at all 

times and can exercise it individually with or without his 

co-religionists.58 

 

Interpretation of Article 26(B): 

Article 26(b) of Constitution of India lays down that every 

religious denomination or a section thereof has the right 

to manage its own affairs in “matters of religion”, giving 

special protection to religious denominations. The 

expression “religious denomination” must fulfil three 

conditions, namely,  

 
52 Indian Young Lawyers Association v. The State of Kerala, Civil 

Writ Petition 373 of 2006. 
53 The Commissioner, Hindu Religious Endowments v. Lakshmindra 

Swamiar, 1954 AIR 282; Sardar Saifuddin v. State of Bombay, AIR 

1962 SC 853. 
54 Mohammed Ali Khan v. Lucknow Municipality, AIR 1978 All 

280. 
55 Ismail Faruqui v. Union of India, AIR 1995 SC 605 A. 
56 Gedela Satchidananda Murthy v. Deputy Commissioner, 

Endownments Department, AIR 2007 SC 1917. 
57 V.N.Shukla, Constitution of India, 10th Edition, p.208. 
58 Durga Das Basu, Commentary on the Constitution of India, 9th 

Edition, 2014, Vol. 2, p. 5322. 
59 Sri Adi Visheshwara v. State of U.P., (1997) 4 SCC 606. 

(1) a collection of religious faith;  

(2) a common faith;  

(3) a designation by a distinctive name.59  

Further, in case of a denomination, there must be a 

common faith of the community based on religion, and 

the community members must have common religious 

tenets distinct to themselves.60 The basic cord which 

connects them, should be religion and not merely 

considerations of caste or societal status.61 The expression 

'matters of religion' occurring  in  Article 26(b) of the 

Constitution includes practices which are regarded by the 

community as part of its religion.62 Each and every 

religious denomination is given complete autonomy to 

decide as to what rites and ceremonies are essential 

according to the tenets of the religion they hold.63  

 

Protection under this Article only extends to essential 

religious practices: 

Essential part of a religion implies the central belief upon 

which a religion is established and those practices that are 

major to follow a religious belief. It is upon the 

foundation of essential practices that the superstructure of 

religion is built, without which a religion will be no 

religion’64.It is the duty of the State to secure the essential 

religious practices of a religion.65 In deciding the 

essentiality of a practice, it is vital to consider whether the 

practice is endorsed to be of a required nature within that 

religion.66 If a practice is discretionary, it has been held 

that it cannot be supposed to be essential to a religion.67 

Test to decide whether a part or practice is essential to the 

60 Ramaswami Mudaliar v. Commr, HRE, AIR 1999 Mad 393; Sri 

Adi Visheshwara of Kashi Vishwanath Temple v. State of Uttar 

Pradesh, (1997) 4 SCC 606. 
61 Nallor Marthandam Vellalar v. Commissioner, Hindu Religious 

and Charitable Endownments, AIR 2005 SC 4225. 
62 Sri Venkataramana Devaru v. State of Mysore, AIR 1958 SC 255. 
63 Hanif Quareshi v. State of Bihar, AIR 1958 SC 731. 
64 Commissioner of Police and Others v. Acharya J. Avadhuta and 

Anr, AIR 2004 SC 2984.  
65 Durgah Committee v. Hussain, AIR 1961 SC 1402.  
66 State of Gujarat v. Mirzapur Moti Kureshi Kassab, AIR 1998 Guj 

220. 
67 Indian Young Lawyers Association v. The State of Kerala, Civil 

Writ Petition 373 of 2006. 

http://indiankanoon.org/doc/1430396/
http://indiankanoon.org/doc/1430396/
http://indiankanoon.org/doc/1430396/
http://indiankanoon.org/doc/510078/
http://www.rishabhdara.com/sc/view.php?case=11826
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religion is to see if the idea of religion will be changed 

without that part or practice.68 The Court cannot meddle 

with the matters which are essentially religious yet the 

Court has the right to decide if a specific ritual or practice 

is viewed as essential based on the precepts of a specific 

religion.69 What comprises of an integral or essential part 

of religion must be resolved based on the doctrines, 

practices, tenets, historical background etc. of the given 

religion.70 

 

Limitations to Article 25(1) And Article 26(B): 

1.The fact is that though Article 25(1) deals with rights of 

individuals, Article 25(2) is much wider in its contents 

and has reference to the rights of communities, and 

controls both Article 25(1) and Article 26(b).71 When 

there is a clash between the protection of denominational 

rights and the right given to State under Article 25(2), the 

latter prevails against the former.72 Under clause (2)(b) 

the State can eradicate religious practices which stand in 

the path of the country’s onwards progress.73 Laws that 

are made for social welfare are not seen as affecting the 

nature of any religion.74 Article 25(2)(b) declares that in 

a conflict between the need of social welfare and religious 

practice, social welfare must take over.75 It is contended 

that certain religious practices, even though regarded as 

religious, maybe merely superstitious beliefs and may, in 

that sense be only unnecessary accretions to religion 

itself.76 

 2. The Article 25(1) is also subject to the provisions of 

the Part III of the Constitution. The right given to every 

religious denomination under Article 26(b) is alongside 

the other individual freedoms provided by the 

 
68 Commissioner of Police and Others v. Acharya J. Avadhuta and 

Anr, AIR 2004 SC 2984. 
69 Sarup v. State of Punjab, AIR 1959 SC 860 (866); Moti Das v. 

Sahi, AIR 1959 SC 942; Jagadiswaranand v. Police Commissioner, 

AIR 1984 SC 51. 
70 Commissioner of Police & Others v. Acharya J. Avadhuta And 

Anr, AIR 2004 SC 2984. 
71Indian Young Lawyers Association v. The State of Kerala, Civil 

Writ Petition 373 of 2006. 
72 Sri Venkataramana Devaru v. State of Mysore, AIR 1958 SC 255. 
73 Summary on Religion, 

https://shodhganga.inflibnet.ac.in/bitstream/10603/39839/6/06_sum

mary.pdf (last visited May 24, 2020). 

Constitution.77 This right given to religious 

denomination, must be read in a manner which preserves 

equally the rights of the individuals and such a condition 

is necessary so that all the rights go in harmony with one 

another. The requirement of constitutional conformity is 

very important and if a religious practice is outside the 

protective umbrella given by Articles 25(1) and 26(b), the 

law would certainly take its own course.78 The 

constitutional legitimacy, naturally, should be allowed to 

supersede all religious beliefs and practices.79 

 

Conclusion: 

Articles 25(1) and 26(2) strike a balance between 

guaranteed freedom of conscience to commune with his 

cosmos, creator and realise his spiritual self and the right 

to religious belief and faith and their intrinsic restrictions 

in matters of religion, religious beliefs and practices.80 

Sometimes balancing this religious freedom becomes an 

arduous task for the State. On one paradigm, religion is 

the belief which binds spiritual nature of men to super-

natural being. It includes worship, belief, faith, devotion, 

etc. and extends to rituals.81 In a country like India, which 

is a land of numerous faiths, people consider “religion” 

close to their heart. Most of the religious practices are 

deep rooted which help people in exhibiting their 

religious belief. On the other paradigm, Constitution 

dictates that State is given the power to do away with 

those religious practices which seek to obstruct the 

Country’s progress. In a sense, protecting social welfare 

would be the primary concern of the State by eradicating 

some of the religious practices if needed. Implementing 

this within the existing milieu of India can lead to 

74 Thomas v. Review Board, (1981) 450 US 707. 
75 Braunfield v. Brown, (1961) 366 US 599. 
76 Durga Das Basu, Commentary on the Constitution of India, 9th 

Edition, 2016, Vol. 6, p. 5385. 
77 Venkataraman v. State of Madras, AIR 1958 SC 255. 
78 Adi Saiva Sivachariyargal v. Govt. of Tamil Nadu and Anr, Civil 

Writ Petition 354 of 2006. 
79 Indian Young Lawyers Association v. The State of Kerala, Civil 

Writ Petition 373 of 2006. 
80 A.S. Narayana Deekshitutlu v. State of A.P., (1996) 9 SCC 548. 
81 Ibid. 

https://shodhganga.inflibnet.ac.in/bitstream/10603/39839/6/06_summary.pdf
https://shodhganga.inflibnet.ac.in/bitstream/10603/39839/6/06_summary.pdf
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problematic situations. What if creating social welfare in 

turn leads to disrupting the social welfare? What if people 

of the country are adamant to accept any change? Does 

this mean that State should always protect religious 

practices? Of course not. People might take some time to 

accept the made changes or to be convinced with the 

argument of the State for eradicating the religious 

practice. So, if any religious practice is found to be 

impeding rights of certain class of people or is obstructing 

the country’s overall social progress, State is right in 

eradicating the same. But this should be consciously done 

keeping in mind the tenets of the religion. A proper 

strategy as to how people should be made aware and how 

the necessary change has to be brought about needs to be 

developed before abolishing a religious practice. The 

founders of the Constitution incorporated different values 

into the Constitution for the reason of achieving human 

happiness. But there is a compound relationship between 

these values which needs to be understood so that all the 

values can collectively produce a humane and 

compassionate society where equality of status is 

preserved among the citizens of the Country.82 
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82 India Young Lawyers Association v. Union of India, Civil Writ 
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Reserved Uncertainty or Deserved Certainty? A Reservation Debate with 

Predominant Focus on Article 16 (1) & 16(4)  

-Noor Dewan  

 

 

 

 

Note: The views are personal to the author. 

A flabbergasting fact about reservations is that, In India 

even exceptions run into millions.  

On that very note I’d like to begin the anatomization of 

the arguments against the topic of reservation with 

Article 16(1) and 16(4)83 being the linchpin of our debate.  

 
83 Constitution of India.  

This temporary and uplifting provision provided by the 

Indian constitution is a mere hoax and a rib-tickler.   

While researching this topic I seemed to have been 

perplexed due the fact that I see no contemporaneous 

rationalization of the decisions taken in for affirmation of 

reservations as they are being treated the same as it would 

have happened either 50 or 100 years back. Modern 

problems require modern solutions and reservation is just 

an easy way out. What happened 100 years back , sure 
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does draw breathe now but the severity isn’t the same. My 

point being, reservations policies required back then for 

the ‘upliftment’ , doesn’t require the same vivacity.  

Well it’s true when they say , India is the only country 

that fights to be termed 

backward because 

reservations were used 

to eliminate 

discrimination but it 

all boils down to the 

same level and leads to 

a concept of reverse 

discrimination and 

helps in reinforcing a 

stereotype.  

‘The worst form of injustice is pretending justice’ 84 and 

reservation is yet another hole in wall for the Indian 

judiciary. There exist several instances within the concept 

of reservations as well. Pasquinade? I think so , in the case 

of Jarnail Singh v/s Lacchmi Narain Gupta where the 

court decided that the state doesn’t require to collect 

quantifiable data on backwardness and thus deny any 

request for reservation. A few more instances being :  

 

Devadasan Case : 

Where the supreme court was 

required to adjudge the carry 

forward rule, rule was 

explained that if 42 seats 

were reserved for SC/ST 

category and in a given year 

if only 32 seats got filled, the remaining 10 seats would 

be carried forward to the next year. Now going onto the 

reasonable classification of the argument this would 

 
84 Plato.  
85 Indra Sawhney v/s Union of India AIR 1993 SC 477, 1992 Supp 

2 SCR 454 

eventually lead to lesser number of seats for the general 

and other categories.  

 

Rajasthan Reservation Scheme : 

In Rajasthan , earlier the 

reserved seats were 49% 

where further division was 

– 16% for Dalits , 21% for 

OBC and 12% Adivasis. 

But after an amendment, 

the government decided to 

entertain the idea of an 

additional 5% reservation 

for the ‘Special Backward 

Classes’.  

Now my contentions is that, Firstly it manifests beyond 

the legal ceiling of the 50%  decided by the government85 

, secondly it violates precedent case of M.R Balaji v/s 

State of Mysore thus questioning its legal authenticity.  

 

Article 16(4) – challenging your efficiency because you 

are a person from the backward class?  

The very fact that article 16(4) talks about both 

employment and promotion is superfluous.  For once , the 

idea of employment seems to be in line with the logic of 

our forefather’s ideas of reservation but why the 

promotion ?  Now the idea of promotions is debated 

against with the principle of ‘equality of outcome’. Where 

is equality here? Now people coming from a category 
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which thrives on to the social stigma doesn’t deprive them 

of the knowledge. A lack of fluency in English or no 

knowledge as to working with technologies are all the 

things that could be learnt. An equal conducive 

environment is given to both , now who makes the best 

use of it and  learns vicariously is based on their 

capabilities and their attitude to seize the opportunity. Is 

that the only reason one should be given a promotion basis  

that he/she is a Dalit? My caste doesn’t define my 

capability to learn or ace at a job! One should be promoted 

basis merit !  

In the case of Chebrolu Leela Prasad Rao v/s State of 

Andhra Pradesh the court held that a 100% job 

reservation could be given to people of the SC/ST tribe in 

primarily rural/backward areas. Now here are certain 

conclusions we reach at which are in violation of , Article 

16(1) and 16(4); Sawhney-Thomas Principle; R. 

Chitralekha v/s State of Mysore 86 & undoubtably is  

unreasonable and unconstitutional – the two primary 

rebuttals the government uses to practise reverse 

discrimination. But the real question is whether the 

government is more liable to practise ‘reservations’ for 

the namesake of  ‘upliftment’ or ‘backwardness’ where 

the term ‘intelligible differentia’ doesn’t have 

dissimilitude at all and is more like a façade to avoid any 

turmoil in the country.  

All these cases lead to me to believe the fact that ,” 100 

mein se 99 beiman phir bhi mera bharat mahan” 

  It’s true when Edmund Burke said “Law and arbitrary 

power are at eternal enmity” and hence I reach the 

argument that,  No act which is arbitrary and unreasonable 

can do justice to the judiciary and its outcome. This puts 

into question the Sawhney- Thomas Principle as the 

government didn’t mention any numerical cap on the 

quantum of reservations thus making it more suspicious 

and arbitrary.   

 
86 1964 AIR 1823, 1964 SCR (6) 368 

 Mala fide power and arbitrariness are different lethal vice 

emanating from the same vice.  

Hence talking about arbitrariness and vulnerability of the 

law , it doesn’t define the word ‘backwardness’ and 

‘efficiency’. When such words which are the primary 

pillars of any argument for the topic of reservation are left 

for a wide interpretation , there seems no logicality that 

exists in the prevalence of  law. The word backward and 

efficiency are very subjective. This argument puts in 

question the case of M. Nagaraj v/s Union of India 

because the 3 conditions laid down by the judge, out of 

which 2  use the word to ‘backwardness’ and ‘efficiency’ 

and thus makes this yet again, arbitrary! Arbitrariness of 

an act goes against the fundamentals of article 14 and 16, 

two articles that are meant to take down the power that 

might accumulate into the hands of a single person or unit.  

The recent 10% addition bill also seems contrary to the 

law prevailing  and henceforth raise similar concerns as 

above and enshrine the fact that it is a mere election 

lollipop. An additional argument would be regarding the 

fact that reservations shouldn’t  be done on income factor 

because reservations isn’t a poverty elevation program 

and would further add onto the two of the darkest case87 

if they fail to understand this line of difference and pass 

this bill.  

The only solution I deem fit is if equality is abrogated and 

Article 14 is repealed. People say reservation is a right but 

it is just an enabling provision by article 16(4) of the 

Indian Constitution and one must remember that there is 

no entitlement one should receive over the anguish of 

another. In the end the question with which I began my 

paper still seems perplexing– is it reserved certainty or 

unreserved certainty ? 
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The Concept of Property: Special Reference to Intangible Property 

- Rupinder Kaur 

 

 

 

Introduction                                                                    

John Locke believed that a person has a natural right to 

hold his property, especially the one which he got through 

his own labor88. “Property”-this word brings the concept 

of ownership in mind which is a relation that a person 

shares with an object. Ownership is bunched with a lot of 

complex rights, duties as well as obligations. This concept 

has been intervened in our life and we cannot imagine our 

world without it .Our society has been deeply influenced 

 
88 Child, J. (1990). THE MORAL FOUNDATIONS OF 

INTANGIBLE PROPERTY. The Monist, 73(4), 578-600. Retrieved 

May 20, 2020, from www.jstor.org/stable/27903211 

by the concept of ownership. Now this ownership is not 

only of tangible objects but it also revolves around 

intangible objects. It holds no physical presence .It helps 

a person to hold ownership on the basis of their creativity 

like brands, identity, copyright, trademark or patent etc 

.Let us consider an example a pharmaceutical company 

invents a medicine which is very effective to cure cancer 

.Now he can use his right that no other scientist may copy 

the medicine without the permission of original 

creator89.This is right is known as intellectual property 

89 Verma, SK & Rao NV Muralidhar,IMPACT OF THE 

INTELLECTUAL PROPERTY SYSTEM ON ECONOMIC 
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right. Due to industrial revolution and rapid development 

there is an increased demand or knowledge of intellectual 

property rights regimes across countries. They deal with 

the artistic or scientific work which can be protected by 

providing us with 20 years patent or 10 year trade mark, 

60 year copyright etc 

 

Issues  

• Is Intangible Property Also Human Rights? 

At the end of 19th century, the desirability of intellectual 

property right was not considered important but  today in 

contrast they have created their own value in the market 

which comes with a lot of obligations .Thus various new 

acts and bodies were formed such as “TRIPS”(trade 

related intellectual property ,1995) or “WIPO”(world 

intellectual property organization ). Now with the 

growing technology awareness, human rights have also 

grown. Widespread recognition between human rights 

and IPR has gained a lot of importance. After World War 

– II there has been a great upsurge for human rights 

treaties .These have brought a new age “age of rights”90 

and “an era of humanitarians”91, through UN intervention   

which play a significant role through” universal 

declaration of human rights”. This has given birth to 

international covenant on civil and political rights and 

international covenant on economics, social and cultural 

rights (article 17, UDHR). Thus both human rights and 

IPR regimes have grown significantly and the intersection 

between them have expanded .an example can be of an 

Australian man, where a manufacturer copied aboriginal 

designs of a carpet, without the permission of artist. The 

art work copied was very sacred and something that could 

only be witnessed during a special occasion and thus the 

court considered it as a violation  of rights and thus asked 

the manufacture to compensate the artist and the court 

 
GROWTH, WIPO-UNO Joint Research Project. Retrieved May 26, 

2020  

https://www.wipo.int/export/sites/www/about-

ip/en/studies/pdf/wipo_unu_07_india.pdf 
90 Sencer, Stephen D. Michigan Law Review, vol. 90, no. 6, 1992, 

pp. 1308–1314. JSTOR, www.jstor.org/stable/1289415. Accessed 

26 May 2020. 

also stated that copying a design was something that could 

be compensated with money but copying a sacred design 

that has also hurt the religious sentiments of the 

community and thus should be viewed from frame work 

of human rights because it is something very important 

for the survival of individual community. 

 

• How Does Intangible Property Affect the 

Economic Aspect?  

Intellectual property such as patent has always been a 

topic of controversy. There have been may doubts 

regarding it’s growth in country. But the only difference 

that prevails is it’s immobility and that even does not 

affect its management for development and this can be the 

reason it is called “the currency of knowledge economy”. 

When we try to analyze innovations through economic 

point of view it’s then we can justify the primary creation 

of IPR laws92. IPR deals with the innovation, which 

allows people to explore more with the available 

resources, thus making innovation an important 

component through which economy can flourish. During 

1970, there was the creation of patent act which lead to 

the promotion of industrial sector .The main aim behind 

this act was just not availability of rights to the inventors 

but also for the speedy development of technology in the 

country which could enhance the economic condition of 

the country. Before the TRIPS, Indian market was not 

able to flourish much due to lack of availability of such 

rights on various products like medicine. In India the 

major drug development was basically started by central 

drug research institute. They were suppose to get 

recognized by R&D but were not provided with the same 

because Indian markets lacked in reserving engineers and 

invent new drugs but when the TRIPS came into existence 

there came number of opportunities which enhanced the 

Indian economy by providing new market opportunities 

91 Fihn, B. (2015). A New Humanitarian Era: Prohibiting the 

Unacceptable. Arms Control Today, 45(6), 19-22. Retrieved May 

26, 2020, from www.jstor.org/stable/24573745 
92 Helfer, R. Laurence & Austin, W. Graeme. Human rights and 

Intellectual property: Mapping the global inference, (2011). 
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to invent. A survey was organized which proved Indian 

markets were flourishing by promoting IPR. In order to 

analyze IPR system that how the economy has been 

effected by it’s intervention, Let us look at one of the 

company “Ranbaxy”. Ranbaxy is an Indian company that 

started in 1961 in gurgaon, after IPR came into existence 

it has total sale of $1.03 billion93 and it has become the 

largest market in U.S., Brazil, Russia as well as China 

.Thus the harmonization of IPR laws has opened new 

windows for innovation in developing countries like 

India. 

 

• How Is It Emerging in India? 

It is a limitation as well as an exception in fair dealing to 

the authors who create new things .This fair dealing helps 

to copy the available material but also leads to the 

infringement of rights .That is why fair dealing has been 

kept out of this intellectual property rights concept .Now 

this defense was made available through the doctrine of 

equity which has allowed people to copy new creations 

and one of the main reason to follow this copyright was 

just because of the promotion of new work created by any 

inventor so that his work does not remain stagnant. It was 

just because of this doctrine that people could 

differentiate between moral intention of copying a work 

and dishonest intention of copying a work. That is the 

reason that this doctrine was added in TRIPS and all the 

member countries have to follow it. The Indian and UK 

laws regarding copyright are considered to be limited and 

very strict because they do not allow much interruption 

where as the laws in US are very open as they do allow 

easy additions in any work. Although India has developed 

a lot but it has still not been able to progress in the field 

of fair dealings. India as said has always been very strict 

towards the rules and thus even a single step of violation 

of law leads to infringement. The best example of this is 

“Independent News Services Pvt. Ltd.  v. Yashraj 

Filmsprivate Limited and Supercassetes Ltd.94 This whole 

case was about the defendant, “INDIA TV” which has 

shown a documentary regarding the life of a singer, his 

performance, his songs and clipping of his movies. As a 

result the prosecutor filed a case of copyright 

infringement. However the defendant party claimed that 

it was the fair use of their rights as they worked according 

to the fair dealings. So  the judges gave the judgment in 

the favor of plaintiff and defendant was restrained from 

using any music or any song or any movie clips as it 

would lead to infringement of law. This judgment 

signifies that there is a lot of need to look upon this 

concept of fair dealing to improve our system and loosen 

it up a little bit and understand the difference between 

good and wrong use of stuff to avoid let our country 

develop. 

 

Conclusion 

Intellectual property rights have gained a lot of 

importance in the growing technology due to increased 

awareness. People are becoming aware by its benefits for 

the society as well as new ways of earning .This 21st 

century has brought with itself new technologies as well 

as new challenges. Each coin has two sides of story so 

with the increasing benefits of technology; the increase in 

burden to match the technology has also started peeping. 

This modern way of possessing any intangible property is 

a boon for new inventors to invent more by learning more 

and thus earning more. This not only helps the artistic 

world to grow but also give a great push to the imaginary 

world to prove its existence and shine in this world. 
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Interview: Mr. Zia-Ul Mustafa Ansari (Founder and Director, Zia Judicials) on 

Preparing for Judicial Exams 

 

 

 

Mr. Zia-ul Mustafa Ansari is a currently pursuing my 

Ph.D. in victimology from Indian Law Institute (ILI) New 

Delhi. He has founded Zia Judicials, a judicial coaching 

institute in Delhi. 

 

Tell our readers about yourself? 

This is the toughest question that anyone can ask me. It’s 

always hard to reply this. Let’s start with my name, My 

Name is Zia-ul Mustafa Ansari Popularly known as Zia 

Ansari. I belong from a very small Tehsil of Uttar Pradesh 

an came to Delhi in 2012 after passing my B.A.LLB with 

dream to make my space in legal world. I did my LLM in 

criminal Law from Galgotias University with medal. 

Currently pursuing my Ph.D. in victimology from Indian 

Law Institute (ILI) New Delhi. Apart from this I Qualified 

my UGC NET in 2015.   

Being a keen lover of education, I have a passion of 

teaching and to keep this passion alive I am a visiting 

faculty to Lloyd Law College (Greater Noida) and to 

Indian Law Institute for its diploma courses.  

My desire to impart education leads me establish Zia 

Judicials in 2017, Which is now the fastest growing 

judicial coaching institute in Delhi. We also established 

the research wing of Zia Judicials in 2019 which is known 

as Zia Judicials Legal Research cell (ZJLRC). ZJLRC is 

unique in its nature as it is first of its type of wing 

established by any judicial coaching institute which work 

in field of research, seminars, legal aid, conferences etc. 
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The uniqueness also lies in the fact that Former CJI 

honourable Justice K G Balakrishnan is its patron in chief. 

Oh! As I said it the most difficult question for me to 

introduce myself. Still I tried my best 

 

Please introduce our readers about judicial services. 

 

Judicial service is a dream job of every law pass out. Any 

person who have qualified degree of law i.e. if he has 

passed his law than he  qualifies for the job of Civil Judge 

Junior Division entry level. No Special practice or 

registration as an advocate is required apart from certain 

states.  

This is a state base examination and you are eligible to 

give exam of any state. Subject to language of that state. 

Examination consist of three stages that is preliminary 

examination; Mains examination; Interview. Preliminary 

examination consists of objective type question 

containing negative marks for wrong answer. This the 

rejection stage and those who does not clear the cut-off 

marks are not allowed to sit in mains examination. The 

marks of preliminary examination are not added in your 

final qualifying score. 

Once you cleared your preliminary examination you will 

allowed to give mains examination which is a written 

examination like your college examination. But based 

upon conceptuality of subject. The marks of this plays a 

major role in your selection. Generally, it happens in three 

different papers that is civil paper I, CIVIL paper II and 

criminal paper. Though subjects and paper division vary 

from state to state.   

After your mains (if you qualify) there will be Interview 

in which you will be facing a panellist   who will expert 

of law and they will be checking your basic knowledge of 

law and presence of mind. 

And if qualified your interview you are judge Now. 

  

You are the Director of a Judicial Coaching Institute. 

Please introduce our readers to the preparation 

strategy for Judicial Exams. (How did you remember 

the sections of the acts, leading case laws, etc) Also, 

when should a person ideally start preparing for the 

judicial services exam? 

 

Unlike any competitive examination judiciary 

examination also have mantra of THREE “D” to be 

successful.  

That is Discipline, Dedication, and Determination. You 

should be very clear about your goals. Must have control 

upon your nerves as being youth other fields of law will 

be tempting. You should refrain yourself to get distracted 

from your goal. You must have retained faith upon 

yourself. 

Regarding strategy I will say for Preliminary examination 

your focus should be on bare act and important 

judgements. You should keep practising MCQ (multiple 

choice question) through some books and last ten-year 

papers which are available in market. I can suggest some 

name like Universal; M A Rashid; etc. 

Regarding mains I will say firstly you should always keep 

yourself prepared for mains. That is during your 

preparation stage until any notification is not out, you 

should be preparing for your mains only. 

 Regarding mains I will say follow any student edition 

book with bare act and always make note. Law being a 

vast universe while preparing for mains you should be 

very well  aware about core area of subject that you must 

focus for your examination. And for that you should go 

through ten years paper of state for which you are 

preparing for. Ten-year mains papers are available in 

market. While going through ten years mains paper you 

will be able to find the important areas where mostly 

questions are framed and after this you start making notes 

targeting mostly on your core zone. 
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What is the ideal time for preparation, I will say there is 

no ideal time as such it is about dream and desire if you 

desired to be a judge you can start preparation any time 

before you barred by age.  However, in context to college 

students I will say after 7th semester of your law you must 

became discipline and determine and start preparing 

strategically for this competitive examination. If you do 

so you may be a judge just after your final semester. 

Subject to notification.   

Remembering section there is no formula except revision, 

you should keep revising as much as possible you your 

self will get acquainted with sections. There will be no 

special need of mugging up the sections as such. 

 

How to prepare for the exam? Which books/materials 

to use for preparation? 

 

(Juscholars’ Note: All books have a link embedded so 

that readers can access the books. A click on the book’s 

name will direct you to the intended book) 

 

As already said that Judiciary examination preparation 

need a sound strategy. Before preparing for the 

examination you should go through the syllabus of atheist 

two state. I will advise Delhi and Uttar Pradesh syllabus 

to be seen.  You can find syllabus of examination on 

google or you can search on ziajudicials.com in resource 

section syllabus of all state is available.  

Once you done with syllabus the next step is to find the 

right material, generally people try to follow some you 

tube channels. I am not saying that you tube channels are 

not good resources, but they should be used as second 

resources primary resources are always books. The focus 

of all aspirants should be Bare acts; Judgement; some 

good student edition subject book and last year papers of 

mains and preliminary examination.  

I can suggest some of them, which are as follows: 

(Juscholars’ Note: All books have a link embedded so 

that readers can access the books. A click on the book’s 

name will direct you to the intended book) 

Preliminary Examination:  Universal MCQ or M A 

Rashid MCQ (guide for all subjects). 

Mains:                  

 1: Ten years Paper for any state you are preparing for 

(any publication).  

2.  Universal publication Guide. 

Book Lists  

IPC: S N Mishra or Rattan Lal Dheeraj Lal (student 

edition) 

CrPC: Lectures on Criminal Procedure ( R V Kelkar)  

CPC:  C K Takwani 

Evidence: Batuklal 

Constitution: J N Pandey and Laxmikanth polity  

Contract: Avtar Singh  

Transfer of property act: Avtar Singh  

Tort:  R K Bangia  

Similarly, for other subjects also you must refer simple 

books that were advised you during your semester by your 

college teachers. 

 

 How to prepare for prelims? What should be the 

strategy while attempting the prelims? 

Prelims is an objective type question and having negative 

marks scheme in mostly state so you should be very 

specific while you answer. Preliminary exam is designed 

to check you overall understanding of your subject and 

designed in a manner that include theoretical and 

conceptual questions. You should make your preparation 

https://www.amazon.in/gp/product/9388548175/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=9388548175&linkCode=as2&tag=juscholars-21&linkId=6e4922f5c36b57bf1f93b188635a4484
https://www.amazon.in/gp/product/9351436411/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=9351436411&linkId=283acd41c0863d6c14563422040c7a64
https://www.amazon.in/gp/product/9351436411/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=9351436411&linkId=283acd41c0863d6c14563422040c7a64
https://www.amazon.in/gp/product/938854854X/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=938854854X&linkCode=as2&tag=juscholars-21&linkId=73eb2e2a5808f798bd1ee5de4ac0d0a8
https://www.amazon.in/gp/product/B089SQ528R/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=B089SQ528R&linkCode=as2&tag=juscholars-21&linkId=1a117d7575a5cd1eeabf515b6b3d1ed0
https://www.amazon.in/gp/product/B0829VTGLL/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=B0829VTGLL&linkCode=as2&tag=juscholars-21&linkId=2a89e25f82570c547f016a4ea27bbb02
https://www.amazon.in/gp/product/9388206053/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=9388206053&linkCode=as2&tag=juscholars-21&linkId=a4fdb83f34bf049bc59632edb73b1980
https://www.amazon.in/gp/product/B089SQ3TRV/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=B089SQ3TRV&linkCode=as2&tag=juscholars-21&linkId=707269de8ab8c2898ad2656e2be1860b
https://www.amazon.in/gp/product/B089SQ5H9F/ref=as_li_tl?ie=UTF8&camp=3638&creative=24630&creativeASIN=B089SQ5H9F&linkCode=as2&tag=juscholars-21&linkId=25948b59e22058938647a7bc51f7d1de
https://www.amazon.in/gp/product/8194075726/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=8194075726&linkId=cc3134a5eb5f613d4345e955c0293f2f
https://www.amazon.in/gp/product/B07Y3CJJCR/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=B07Y3CJJCR&linkId=7bf69a162cedc4ddcc8a3974c44553f7
https://www.amazon.in/gp/product/8193547276/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=8193547276&linkId=e7b866004b5582708f928a5f1a7578e0
https://www.amazon.in/gp/product/9388548361/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=9388548361&linkId=ecb72fe4afdd2ccbc9dfe3905b46b666
https://www.amazon.in/gp/product/B07LH6TVVZ/ref=as_li_tl?ie=UTF8&tag=juscholars-21&camp=3638&creative=24630&linkCode=as2&creativeASIN=B07LH6TVVZ&linkId=ff04481f48d485dd49ea328b2a509f47
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in that format only. The legal portion of preliminary 

examination include questions directly from section 

numbers; important portion of section; landmark 

judgements and then deep and detailed concepts 

If I divide 100 marks paper than general distribution of 

paper will be 20-mark direct bare act section numbers; 30 

marks inside from section directly; 20 marks landmark 

judgements, 20 marks basic concept and 10 marks details 

concepts. (its my rough prediction marking vary with 

states)  

So, you have to be preparing well from every point of 

view in preliminary examination. As the competition is 

increasing every day, we should not leave any space for 

mistakes and therefore no area should be left untouched. 

  

How to prepare for mains? What should be the 

strategy while attempting the mains? 

As already told you mains is a subjective paper so you 

should prepare your notes beforehand and for mains you 

should practise answer writing of last year’s papers as far 

as possible. And keep records of just question answer. 

Your mains preparation must be complete even before 

preliminary examination as after your preliminary 

examination you get very less time for mains and in that 

time, you can only make revisions. 

So, keep already beforehand. 

 

How to prepare for the interview to you crack the 

judicial exam? 

Interview does not affect your selection as such because 

if you got good marks in mains interview will only be 

affecting your ranks as such. Preparing for interview I not 

one day process rather it’s a long journey that you live 

while you are preparing. 

But yes, I can say you make at least three subjects very 

well prepared out of one should be constitution. And you 

should see how judges acts in their life so for that you can 

follow some good judges’ profile and try to incorporate 

their ethics like. Being humble, less social, much in books 

and intellectual talks etc. This all will in your personality 

development. 

 

What advice would you give to judicial aspirants? Any 

message you would like to be passed on to the law 

students reading this? 

Answer: I will only say that you have right to dream. 

Decide what you want to do in your life first, it can 

practise or preparation and once you decide your 

destination start working for it without worrying about 

what other doing or what they have achieved. Each person 

is following his desire you follow yours and then live for 

your desire without thinking about any other prospective 

and you will surely be achieved it. Never make your 

desire on other dreams. Make your own dream turn it your 

ultimate desire nor compare your journey with others 

journey because its your journey decided by you lived by 

you and will be achieved by you only. No other person 

has any space in it. 

All the very best just dream and live it else all is history 

than. 
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Call for Articles for Jus Weekly 

 

Jus Weekly: 

Jus Weekly is an upcoming open access e-magazine acclaimed for original ideas and academic honesty. The editorial 

board of the Jus Weekly invites articles, notes, case comments and book reviews. 

 

Eligibility: 

The invitation is open to all students (not restricted to law students), academicians, lawyers and other esteemed 

members of the legal fraternity. 

 

Topic: 

The participants can select any topic related to law. 

  

 

Guidelines for Contributions: 

• All articles must be submitted in English Language only. 

• Length of the article must not exceed 1500 words. (Relaxation as to word limit may be permitted) 

• Co-authorship is allowed. 

• All submissions must follow the uniform style of citation. 

• All submissions shall be made to jusweekly@gmail.com. 

• Details of the author(s) shall be provided in the body of the email or as a cover letter. 

• The copyright will rest with the author if the article is not selected for publication.  

 

 Assessment criteria: 

The articles will be marked on the following points. You should meet the following standards in order to qualify: 

• The article should meet professional standards and be of publishable quality. 

• All the sources of the information should be acknowledged. 

• Editor’s discretion is final regarding winners. 

 

Entry Fee: 

Rs 100 (per author) 

 

Publication: 

 

As this is not a competition but a Call for articles, all articles meeting the required criteria will be published. There 

will not be any processing or publishing Fee. On publication, certificate of publication shall be issued. (Individual 

certificates for each author, in case of co-authorship) 

 

Note: Please visit the website once to access updated notification. (https://www.juscholars.com/) 
 

https://www.juscholars.com/
https://www.juscholars.com/
https://www.juscholars.com/
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